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SECURITY AND CONSTITUTIONAL RIGHTS 


TUESDAY, JUNE 12, 1956 


Untrep States SENATE, 
SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to call at 10 a. m. in the caucus 
room, room 318, Senate Office Building, Senator Thomas ©. Hennings, 
Jr. (chairman of the subcommittee) presiding. 

Present: Senator Hennings. 

Also Present: Francis Smith, chief counsel. 

Senator Hennineos. The subcommittee will please be in order. 

_I have just had word that Senator Langer is in the Foreign Rela- 
tions Committee this morning and will be here as soon as he can pos- 
sibly get here. 

ow, at the outset of these proceedings, I shall read a preliminary 
statement relating to these hearings. 

Last November, the Subcommittee on Constitutional Rights held 
public hearings on loyalty-security proceedings. A great number of 
cases brought to our attention pointed to violations of individual 
rights. Many of these cases involved individuals who work for dif- 
ferent Federal agencies, and the unjust and unfair way in which their 
lives have been ruined. We undertook therefore in pursuance of our 
defined duties, to examine different loyalty-security programs existing 
in the Federal Government in the light of the Bill of Rights, and 
Ore in the light of the protective clauses of the first amendment. 

he hearings last fall were concerned with several different prob- 
lems. We inquired into the Defense Department policy of giving less 
than honorable discharges to inducted personnel because of preinduc- 
tion activity, in spite of their impeccable military service. Our exam- 
ination made it clear that the doctrines of guilt by kinship and guilt by 
association—doctrines alien to our legal traditions—in many cases 
determined as a matter of policy the outcome of loyalty-security cases 
regardless of the entire evidence and without the evaluation of that 
evidence. 

The cases before us have shown that unfair and unjust principles 
and practices of some of our loyalty-security programs penetrated 
into large areas of our life where no questions of national security were 
involved. It was disclosed, for example, that the so-called Attorney 
General’s list was a yardstick often used in widespread unrelated ac- 
tivities throughout the Nation such as disqualifying applicants for 
trade and professional licenses, including such farfetched areas as the 
right to practice the professions of a wrestler and a boxer. 
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I may note here that none of the cases examined by the subcommittee 
involved Communists. The record indicates that many loyal Amer- 
ican citizens were dismissed from Government service or deprived of 
passports, stamped with the infamous badge of disloyalty without 
any real reason, on the basis of flimsy evidence which would have 
never been admissible in any court of law and which was untested by 
the age-long procedures of confrontation and cross-examination. 

Some of these cases were based on arbitrary judgments of security 
officers and some on an equally arbitrary interpretation of pertinent 
regulations. These, unfortunately, have often incorporated standards 
of procedure and rules of evaluation of evidence alien to the spirit of 
our law and to our constitutional guaranties of individual freedom. 

On this present occasion, I do not wish to enlarge on this brief 
summary. For a more detailed discussion of the November hearings, 
I refer to my press release of December 10, 1955. And I also refer to 
the published record of the hearings—a document which is 849 pages 
in length. 

In spite of this voluminous record, the subcommittee did not think 
that the November hearings had concluded the subject. In saying 
this, I do not allude primarily to the various additional cases that came 
to the attention of the committee both prior to and after the hearings. 
The committee made it clear at the time, I think, that the cases ex- 
amined in public sessions were simply illustrations of more general 
practices, and only examples of infringements of the constitutional 
rights of our citizens. 

The perusal of the record shows that representatives of different 
Government agencies appeared before the subcommittee to explain 
their determinations and their policies. Not one of the governmental 
officers who testified before us, however, was of Cabinet rank. We 
felt, nevertheless, that the final word of explanation should come 
from the highest legal officer of our country, the Attorney General, 
the Honorable Herbert Brownell. Jr., and from the Secretary of De- 
fense, the Honorable Charles E. Wilson. It was our feeling that the 
apparent lack of consistency, disunity, and lack of harmony in mat- 
ters of security policy among Government departments called for the 
advice and judgment of executive officials of the highest responsi- 
bility and authority under the President. 

We did not subpena these Cabinet officers, but short of doing so, we 
took every step to invite them to testify. In these efforts, I regret to 
say up to the present time, we have been unsuccessful. We have re- 
newed our invitation to them and are awaiting their response at this 
time. 

In the hope that they may see fit to demonstrate that cooperation 
which should exist between the branches of our Government, I shali 
not, at this time, anticipate their testimony. 

Our examination of the different loyalty-security programs thus did 
not reach its logical conclusion. For this reason, although it pub- 
lished the record of the November hearings, the subcommittee was 
unable to complete its report and to formulate its findings and recom- 
mendations. Since the present hearings thus represent the continua- 
tion of those held last fall, it is our hope that shortly upon their con- 
clusion, we shall be able to cast the report in a final form. 











SECURITY AND CONSTITUTIONAL RIGHTS 853 


Every one of us, I think, should take note of the very significant 
decision announced yesterday by the Supreme Court of the United 
States in the case of Cole v. Young. In this case the Court, speaking 
through Mr. Justice Harlan, declared that Public Law 733 was not 
intended to be extended to nonsensitive agencies nor to have its drastic 
provisions affect governmental employees unless the position of such 
an employee is one affecting our national security. 

The Court goes on to say that the standard prescribed by Executive 
Order 10450 and applied by the agency head in the particular case 
oy not in conformity with the act of Congress: to wit, Public Law 

vo. 

The Court opinion will be of sweeping effect. It will not in any 
way hinder the power of an agency head to discharge an unsuitable 
employee. It will.only prevent the mislabeling of such a discharge 
as a security discharge, and it will permit the employee to have his 
usual procedural recourse. 

There was never any reason to classify the routine discharge of un- 
suitable employees as a victory for security or and I quote, “sweep- 
ing of Communists out of Government.” The Supreme Court de- 
cision does much to take security out of politics and restore it to 
sanity. 

Our former chief hearings counsel had agreed to head the staff of 
the subcommittee for a limited period of 6 months. It was my hope, 
however, that he would consider to stay longer. The urgency of pre- 
viously assumed obligations, however, made this extension impossible. 
The absence of a chief counsel did not bring the work of the subcom- 
mittee to a standstill. The staff of the subcommittee continued its re- 
search and much time was devoted to the exploration of the new in- 
vestigative projects. In addition, the subcommittee continued its sur- 
veillance of the Bill of Rights by studying pending and concluded 
security cases. The subcommittee was in constant touch with respec- 
tive governmental agencies. 

We are fortunate at this time to have secured the services of Mr. 
Francis Smith of St. Joseph, Mo., as chief counsel of the subcommittee. 
Mr. Smith is a practicing attorney of long standing and of brilliant 
achievement, a distinguished leader in civic and public affairs and a 
longtime student of Government. For the last 3 years, Mr. Smith has 
been chairman of the judiciary committee of the Missouri State Bar, 
and he is currently serving as president of his local bar association. 

I regret to say that it is only for a short time that Mr. Smith has 
consented to assume the duties of chief counsel, but I am sure that his 
work will leave its mark here in Washington. 

Our witness today is the former Senator from the State of Wash- 
ington, the Honorable Harry P. Cain, a man who has made a distin- 
guished record in righting the injustices and hardships that have 
arisen from the administration of the different governmental loyalty- 
security programs. Asa member of the Subversive Activities Control 
Board, appointed to this office by President Eisenhower, Senator Cain 
has had ample opportunity to acquire a profound knowledge of in- 
dividual loyalty-security cases. He has displayed a resolute desire 
to. subject the facts of individual cases to a detached examination, 
animated by a sense of justice, by the interests of the United States 
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as a free nation, and by the Constitution of the United States. Since 
January 1955, in public addresses and articles, Senator Cain has 
brought to the attention of the American people a number of cases 
where loyal Americans were subjected to the cruel and injudicious 
ordeal of being branded without proof as disloyal to our country. 
This activity of Senator Cain has foanil wide response, and many in- 
dividuals who felt that they were unjustly hurt by loyalty-security 
determinations have brought their predicaments to his attention. I 
dare say that hardly anyone knows more about the impact of the 
loyalty-security proceedings than does Senator Cain. With profound 
interest we look forward to his testimony. 

I do not wish to predict the length of the present hearings, nor am 
I able to say whether the testimony of Senator Cain will make it nee- 
essary to call other witnesses. As I have said, I still have not lost hope 
that, before concluding this chapter of our investigation, we shall hear 
the testimony of the Attorney General and the Secretary of Defense. 

At this point, I would like to say one more thing. A few days ago, 
the world learned the text of the remarkable address of Khrushchev, 
the First Secretary of the Russian Communist Party, in which, in 
scathing terms, he denounced the perversion of justice by the Russian 
secret —— and the resulting mass execution of innocent people. Yet, 
T think we should note, while condemning these practices, Khrushchev 
did not condemn the system of government which made them possible. 

It is clear to all of us that in a country such as ours, where a Consti- 
tution incorporates a Bill of Rights such as ours and where the pro- 
visions of the Bill of Rights are not just hollow phrases, but a reality 
characteristic of our way of life, such misdeeds and perversions of 
justice are impossible. 

We are justly proud of the precious guarantees of liberty that we 
possess in our Bill of Rights. Confident of the reality of these guar- 
antees, we live happily. The strict application of our Bill of Rights 
at every moment of our national life is the greatest weapon that we 
possess in our struggle against totalitarian ideologies. 

Now, Mr. Smith, have you any statement to make ? 

Mr. Smrrn. Not at all, Mr. Chairman, at this time. 

Senator Hennines. May I suggest that you call our witness. 

Z Mr. Smiru. We are very pleased to have you at this time, Senator 
Jain. 

Senator Henninos. Senator Cain, in compliance with a longstand- 

ng pee of this committee, would you object to being sworn? 
r. Carn. I am delighted, sir. 

Senator Henntnes. Do you solemnly swear that the testimony you 
are about to give before this subcommittee will be the truth, the whole 
truth, and nothing but the truth, so help you God ? 

Mr. Carn. I do, sir. 

Senator Henntnos. I am very happy, as chairman of this subcom- 
mittee, Senator Cain, to welcome you here this morning. 

You may proceed, of course, in your own fashion, either reading 
from a manuscript, if you have one, or you may intersperse during the 


reading from it, or you may proceed extemporaneously, at such point 
as you see fit. 
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TESTIMONY OF HARRY P. CAIN, FORMER SENATOR FROM THE 
STATE OF WASHINGTON 


Mr. Caty. Your invitation provides me with an unusual and pleas- 
ant feeling of appreciation and satisfaction. 

It has now been something more than 3 years since the Committee 
on the Judiciary considered and recommended, and the Senate con- 
firmed my appointment by the President to the Subversive Activities 
Control Board. 

You will, I trust, take for granted that I have been, am today, and 
will remain grateful for the opportunity afforded me by the President 
and through your enabling expression of confidence and encourage- 
ment in April of 1953. 

During my official work and related endeavors, I have tried to be 
mindful always of being responsible, accountable, and responsive to 
the President, to the members of both parties in the Congress, and to 
every individual citizen within our countr v: 

In acknowledging the character of the tr iple allegiance which gov- 
erns, as it should, my thinking and Federal assignment, I can, sir, the 
more easily discuss portions of the complex and delicate questions of 
internal security and constitutional rights without hiding behind, re- 
lying on, or having regard for political considerations in any guise. 

After a postwar decade of seeking to balance the rights of freedom 
with the requirements of security, most thinking persons admit that 
the objective is far from being realized. None among us, the Nation’s 
leaders, can afford to become complacent or content until that objec- 
tive is achieved. 

In this area, Mr. Chairman, of man’s struggle to remain strong and 
free, we are not concerned with who might be right, but with what is 
right. We are gathered here today in further search for the truth to 
make things right. 

Three years in my own preoccupation with this subject is but a 
flicker in terms of eternal time, but perhaps lessons learned in that 
period may serve some useful purpose here. 

At least, I believe I can point to prevailing practices and policies 
which are self- defeating because they unnecessarily dilute the strength 
of liberty, and to procedures which, if adopted, would more intelli- 
gently and effectively protect us from the obvious danger of Commu- 
nist infiltration while avoiding the equally obvious possibility that the 
United States, our country, may turn to Fascist methods and attitudes 
in its effort to combat what it thinks of as being the greater menace. 

Like the tournament-hardened golfer who has a tendency to hook or 
slice, we should not cater to our weakness but give thought to it as we 
take our stance preparatory to some stroke, of concern to all the people. 

There is a singular demand for such care in preparing any program 
which deals jointly with our national security and our peoples’ 
liberties. 

Our national tendency, in terms of a human and unsurprising weak- 
ness, is the ever-present desire on the part of executive authority for 
more power than it needs, and the occasional reluctance of the legis- 
lative branch, the Senate and the House of Representatives, to admit 
and correct abuses of that power when abuses emai apparent. 

70836—56—pt. 2——2 
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I say, sir, these trends to weakness are human and to be expected. 
Any student of our Nation’s history must agree. A number of the 
leading patriots in our revolutionary period advocated and worked 
for a government which would leave the dispensing of liberty for 
the individual to future despots whom they assumed would be benevo- 
lent. Other patriots obstructed the adoption of our Federal Constitu- 
tion until the individual man had been guaranteed his minimum rights 
through the first 10 amendments to the Constitution. The Constitu- 
tion, with its Bill of Rights, remains as man’s finest effort to secure 
and maintain a solid middle ground between tyranny and anarchy. 
I simply take it to be so that, for as long as our Republic lives, some 
leaders and some citizens will attempt from time to time, and in ways 
well intentioned or sinister, to legitimatize or popularize despotism or 
license. Should the Federal Constitution as amended be warped in 
any substantial form, freedom will be overwhelmed by its own indul- 
gences or crushed by totalitarian decrees. It seems healthy to think of 
all this every once in a while. 

On past occasions, I think, sir, segments among our people and their 
governments have been persuaded, but only temporarily, that some of 
the tools of what since 1922 has been called fascism offered solutions 
in periods when our Nation’s security was to some extent in jeopardy. 

onspicuous examples took place with the Alien and Sedition Acts 
shortly after the first Government of the United States was estab- 
lished, during and following the Civil War, through and after World 
War I, and from about the close of World War II until this very 
minute. 

I find it provocative that the prevailing era of departure from tradi- 
tional concepts and procedures has already lasted longer than any of 
the other eras by several years. When this awareness is related to our 
far larger population with its growing reliance on government in one 
way or another, and to the troubled and uncertain condition of the 
world, one has reason to wonder about the direction in which the 
United States seems to be headed and whether the strength and pro- 
tections provided and guaranteed by the Constitution are sufficient to 
the needs of our future. 

That I am so convinced in the affirmative is but an expression of a 
single citizen’s point of view. I wish I knew more and that you knew 
more of what the Nation really thinks about this most fundamental of 
modern-day questions. 

If we had to choose between the extremes of fascism, on the right, 
or communism, on the left, what choice could we make? 

Over the long pull, would we be any better off or worse off under 
Communist or Fascist domination? What real difference would it 
make when neither extreme has any use for the dignity of the indi- 
vidual human being ? 

Under either communism or fascism the creativeness, inventiveness, 
resourcefulness, and spiritual expressions of the individual is directed 
or strangled subject to the prejudice, whim, or appetite of his masters. 

Communism, Mr. Chairman, interprets history as a relentless class 
war eventually to result everywhere in the victory of the proletariat 
and the regulation of all human activities through the agency of a 
single authoritarian party as the leader of that proletariat. 





SECURITY AND CONSTITUTIONAL RIGHTS 857 


Fascism, on the other hand, would establish a centralized auto- 
cratic regime, with rigid censorship, which permits no opposition or 
criticism while being aggressively nationalist and, more often than 
not, anti-Communist. 

As a people, we are strongly anticommunistic. We are opposed to 
the level of mass mediocrity required by communism’s demand for 
total obedience and loyalty to the state. In the Republic in which 
we live, our Government, regardless of which political party may be 
administering it, is expected to be responsible and loyal to us, the 
people, and to the spirit and letter of the Constitution. 

But, sir, fascism is also opposed to communism though for reasons 
far different than our own. Should we fail to have a clear apprecia- 
tion of the difference between the reasons, we can in America become 
so anticommunistic as to become pro-Fascist. Should this monument 
to man’s misery ever take over in America, who then would fight and 
speak for man’s universal dream to be free and unoppressed ¢ 

Though fascism tends to impose its dictatorship from the top down, 
while communism moves from the bottom up, each employs the same 
weapons for its progress and success. 

Chief among these are fear, conformity, the closed mind, superstitu- 
tion, using each other as the primary excuse for additional grants of 
executive power, discrediting the legislative and judicial process in 
favor of administrative procedures and so-called people’s courts, and 
always without exception justifying every totalitarian step in the 
name and need for total security. 

Does not the first sentence in the Communist Manifesto, authored 
by Karl Marx and Friedrich Engels in 1848, more than a century ago, 
read: “A specter is haunting Europe—the specter of communism” / 
How many non-Communist dictatorships, since 1848, have justified 
their existence from that language? 

What about Mussolini’s Italy and Hitler’s Germany? Would those 
tyrants have been able to manipulate and prostitute the liberties, in- 

ependence, and self-respect of the people of those great lands had 
they not employed the specter of communism to haunt their citizens? 
Admitting all the other difficult problems which faced these nations, I 
think not. 

Are we blind to the fact, sir, or ashamed to acknowledge that since 
shortly after the close of World War IT, the specter of communism has 
been haunting us, the citizens of the United States? Would we talk 
and write so much about it if we were not half-scared, partly mesmer- 
ized, and frightened by it? Is it not possible, rational, and reasonable 
to recognize and take countermeasures against an evil force or disease 
without being frightened or demoralized by it? 

Are not our Federal Constitution as amended, our traditions, and 
our history more than adequate as an antitdote to the poisons of either 
communism or fascism? If the strength, inspiration, and faith which 
have come to us so freely and many times too easily from the past, be- 
ginning with the American Revolution and the Puritan revolt of a cen- 
tury before in England, are less than adequate, what sort of an answer 
do we of this generation eee for the future ? 

We are told by law, Executive order, and congressional interpreta- 


tion that a conspiracy called international communism, which aims to 
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overthrow our Government and destroy our free institutions by what- 
ever means it may find available, constitutes a clear and present danger 
to this Republic. 

So what? I say, sir, we have always been threatened by outside 
forces of one kind or another and there will be no change in this recog- 
nition of a fact for as far as we can see toward the horizons. Life it- 
self would not be worth living if from the cradle to the grave there 
was no opposition or dangers. 

It makes sense, Mr. Chairman, that we recognize a danger so that we 
may deal with it. If the fashion in which we deal with the danger 
is shortsighted, stupid, dictatorial, or downright foolish, let us blame 
ourselves, rather than the danger, for our mistakes, unawareness, and 
ineptitude. 

I am probably a fairly well-informed and patriotic citizen, or at 
least I think Iam. This knowledge and my devotion to liberty leads 
me to believe that our Nation has less to worry about from the clear 
and present danger of communism than it has to worry about from the 
secret and more pernicious danger of fascism. 

Will you agree that, however difficult, it is easier to identify a Com- 
munist than a Fascist? 

The Communist can be tied to an international conspiracy ; he some- 
times carries a card, or belongs to a cell in which the Government has 
an undercover agent, or subscribes to the Daily Worker or the New 
Masses, or was against the war in Korea and wants to outlaw the atom 
bomb, or advocates the admission of Red China to the United Nations. 
Some of these standards also cover those who are just as loyal as you 
or I, but anyway they are leads. 

It is much harder to find a Fascist. In the first place, no one is 
looking for him. The Attorney General, for example, prosecutes cases 
against alleged Communist fronts but he has no legal authority for 
proceeding against alleged Fascist organizations. It is seldom re- 
membered that six or seven hundred Fascist organizations, with Amer- 
ican citizens as leaders and members, were operating here during the 
1930’s. Where did they go? Many who act like Fascists do so only 
because of their total desire to impose injury on the Communist cause. 
To them, the end justifies any means. These are the people who have 
forgotten why and how our Bill of Rights were forged from valleys 
of blood, vast suffering, and sacrifices long endured. This Fascist- 
minded person is often best known by the contradiction between what 
he says and what he does. He has a unique facility for applauding 
freedom publicly while abusing Rpereste . This fellow carries no 
card and belongs to no cell but, taken in the aggregate, he has done 
much more to harm liberty’s cause here at home during our postwar 
decade, so I do believe, than has the Communist. 

The Communist has bedeviled us, but in ways which count he has 
done very little to hurt us in these past 10 years. Actions resulting 
from our fears of what we think he might do have hurt us much more 
deeply. 

Rae people, Mr. Chairman, we are growing skeptical of the char- 
acter of fairness to be expected from Government and Government 
seems more in doubt about the loyalty, reliability, and trustworthiness 
of citizens generally than has ever been the case in 150 years. Need 
I say to you of this committee that such a plight is infinitely sad and 
bad ? 
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It seems to me that to visualize and admit the dilemma, which mocks 
at the mutuality of confidence and respect required in a free society, 
is to search for and find a way out. This can be done successfully, if 
we name the willingness to be ourselves, but we had better start work- 
ing at it. ’ 

he basic difference between any totalitarian concept and that of a 
free society is determined by the manner in which the individual is 
treated. 

Treat that individual decently, as you would be treated, and he 
and you will remain free. Despoil and disregard his human and con- 
stitutional right to be treated decently, and he and you will wind up 
as serfs or as hatchetmen in some despotic overlordship. 

The only proof I bring to support this self-evident assertation is 
the history of mankind. 

Before World War II, we knew too little about cancer. Like the 
subject of venereal disease, it was a curse few people talked about 
openly. Some among our friends and families walked into hospitals, 
were cut open, sewed up, and left to die. 

How much we have learned since. A single undetected cancer cell 
will ultimately consume and destroy the whole of any body it oc- 
cupies. But if detected through sensible and periodic examinations, 
sir, it can be cut away and its intended victim can be as strong and 
sometimes stronger than he ever was. 

Whenever we Americans employ a Fascist tool, as we are doing 
today, in our struggle against communism, we have impregnated a 
cancer cell in the body of our society. Let that cell remain undetected 
or permit it to spread and the body it occupies, our Republic, can 
only look forward to an agonizing and certain death before its time. 

It would be a good idea, it would serve a useful purpose for every- 
body, to dig that up and reread again the Sedition Act of 1798, which 
sought to eliminate all opposition to the Government of that day; here 
was a malignant cancer in the body of liberty. It was early detected 
and as rapidly cut away. That surgery is one of the best reasons why 
we are enabled to freely discuss freedom’s cause and course of action 
in this month of June.1956. If the leaders of that period of 1798, and 
the ensuing couple of years, had not stood in their wrath and gotten 
rid of the Sedition Act of 1798, this free Republic of ours would long 
since have disappeared in favor of some form of despotism. 

There is a family relationship, spanning the years, between what 
Edward Livingston said in fighting against the Sedition Act on the 
floor of the House of Representatives and what needs to be said and 
resaid today, and it will only take a second, I hope: 


Do not let us be told— 
said he— 


that we are to excite fervor against a foreign aggression to establish a tyranny 
at home: and that we are absurd enough to call ourselves free and enlightened 
while we advocate principles that would have disgraced the age of Gothic 
barbarity. 

Not everybody has our kind of respect, Mr. Chairman, for the past. 
Some seem to think that whatever is old must be outmoded. They are 
entitled to their view but they ought to listen to comparable warnings 
from the leaders of today. 
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At Mount Rushmore several years ago, the President opened up his 
fine American heart and sounded the alert against those who would 
“pretend to defend freedom with weapons from the arsenal of the 
tyrant.” He concluded, “To defend freedom in ways that destroy 
freedom,” said the President of the United States, out in the open 
spaces where he could breathe, “is suicide.” 

The President does not stand alone in this conviction. Every mem- 
ber of this committee shares it. I share it. Most of the visitors here 
and nearly everyone you can mention shares it. 

Our own difficulty is not with painting our dreams and expressing 
our convictions in words. The expressive words are readily available 
in abundance. Our difficulty is to live in accordance with what, on 
every festive occasion, we proclaim should be done. 

What the President wants to happen will not happen unless his 
associates throughout the executive branch, and the Congress which 
speaks for the people, along with the people, make certain that it 
happens. 

If we leave any part of this big job to any single man, we are lost 
before we begin. It is much too big a task for any single individual. 

Our collective task is to so mold our internal security policies and 
methods that they will defend us from the Communist and protect 
us against the Fascist. Largely, the President can only talk about it; 
we must do the work required. 

The Senate has before it a bill to amend Public Law 733, to which 
the chairman made earlier reference, so that department heads may 
provide a hearing to any employee thought possibly to be a security 
risk, without being required to suspend the employee several months 
before the hearing takes place as is presently required under the law 
as interpreted by the Department of Justice. 

Hundreds of individuals have been suspended under this interpreta- 
tion without any reasonable justification at all. The legitimate rights 
of free men and women have been disregarded and mangled by their 
own kind of people, by Americans, in consequence of these suspensions 
which provide the Nation, not with security, but with insecurity. 

Mr. Smiru. Mr. Cain, might I interrupt you at this stage ¢ 

Mr. Carn. Please do. 

Mr. Surru. I would like to interrupt you before you discuss fur- 
ther a reexamination of Public Law 733. 

I know that you are fully aware of the decision yesterday of the 
Supreme Court of the United States in the case of Cole v. Young. I 
hope that you, before this hearing is concluded will give the committee 
your views on the effect of this decision. However, if we defer that 
for a time, it would seem, I am sure, that the result of that decision be 
that Executive Order 10450 must be reexamined and also the effect 
of Public Law 733; and may we not assume, Senator, in view of the 
situation which has been created by the Supreme Court’s decision, 
that the recommendations you have been making for the last 2 years 
for the revision of security procedures are more important at this time 
than they have ever been before? May we not assume that ? 

Mr. Carn. I think, Mr. Smith, that you may safely assume that the 
opinion rendered by the Court yesterday requires from everybody who 
has any part whatsoever to play a reexamination and a reappraisal of 
every segment of every internal security program that has been 
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adopted, beginning in 1939, with consideration given to recommenda- 
tions from Seaieabiantaih any knowledge whatsoever. 

Mr. Sarrn. I know that you will treat that fully, undoubtedly, be- 
fore this hearing is completed, and I wanted to make this interpola- 
tion at this time. 

Mr. Carn. I thank you, sir. 

Mr. Smirr. Go ahead, sir. 

Mr. Carn. Whether Public Law 733 needs to be amended to accom- 
plish the agreeable purpose of avoiding unnecessary and wasteful sus- 
pensions is a question yet to be resolved. I want to venture my opinion 
about that question a little later. 

At the moment, I want to return briefly to an examination of the 
case of Sidney Hatkin who was recently restored to duty by the De- 
partment of the Air Force after having been under suspension for 14 
months. 

I became interested in Mr. Hatkin because of language in the letter 
through which I first heard of him; until then, he was unknown to me, 
but something of a strong nature had forced him to write somebody, 
and his language, Mr. Chairman, was this: 

What can an individual do when all of society seems bent on preventing him 
from earning a living? I wish someone would give me the answer. 

The most cursory analysis of Hatkin and his file revealed that those 
in authority who judged him did so, to use the precise language em- 
ployed by the President at Mount Rushmore, “with weapons from 
the arsenal of the tyrant.” The treatment imposed on him was in keep- 
ing with that race suicide to which the President made reference in the 

est. 

The cold and cruel statistics which now and again find their way 
into print hide the tragedies of many Hatkins. 

In my considered judgment, Mr. Chairman, your committee can yet 
render a beneficial public service by doing a post mortem autopsy on 
Hatkin. The purpose would not only seek to fix the blame, though 
this blame should be established and condemned, but to make certain, 
sir, that the security systems of tomorrow would make impossible any 
comparable act of merciless injustice. 

atkin’s most grievous trouble was that though having reason to 
feel that he was being subjected to the cruel and unusual punishment 
forbidden by the Constitution, he had no place to turn for help. 

The Hatkins, Mr. Chairman, should have someplace to go where 
their pleas will be examined and remedies found when wrong is un- 
covered. 

May I ask you, sir, is not your committee the place where constitu- 
tional] abuses are studied, and malpractices scrutinized ? 

Hatkin was transferred from classified to nonsensitive work in 
April 1954. Ten months later, or in February 1955, he was suspended. 

* was heard in April 1955, but not until May 1956, was he restored 
to duty. 

Let’s keep in mind these calendar dates. A total of 24 months 
elapsed between the time he was, all of a sudden, without explanation, 
withdrawn from his accustomed duties until the time he was restored. 

During the period of his suspension, Hatkin rejected the bid of a 
Soviet agent that he hire out and prepare a statistical analysis of the 
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American aircraft industry and he reported the overtures to the Gov- 
ernment, the act of a loyal and responsible public servant. 

The recommended decision by the Air Force Review Board that 
Hatkin be separated from the service as a security risk included no 
mention of Hatkin’s contact with the Soviet agent, no recognition of 
his patriotic action in reporting the approach. 

Somebody should find out why. 

The recommended decision went to the Air Force Secretary, who, 
upholding his fine reputation, reinstated Hatkin. But the recom- 
mended decision withheld from that intelligent, honest, loyal Secre- 
tary, the notice of a praiseworthy act of loyalty and reliability on the 
part of Hatkin, the civil servant he had to judge. 

Mr. Chairman, how can any Secretary correctly judge a man he has 
never seen, and so far as I know, the Air Force Secretary has never to 
this day seen Hatkin, unless the file before him included what was 
known to be good, as well as what is thought to be bad ? 

This isn’t the first case where a Secretary has had before him an in- 
strument so negative in character that he had no choice but to stamp 
it “approved.” If that be the only choice Secretaries are given, the 
practice should be stopped. 

There has never been an explanation as to why the Air Force Secre- 
tary was not advised of Hatkin’s contribution to the real security needs 
of the Nation, and no one has attempted to explain how it took so long 
for the recommended decision on Hatkin to reach the Secretary. 

Mr. Smrru. Senator, could I interrupt you ? 

Mr. Carn. Please do, sir. 

Mr. Smiru. Mr. Chairman, at this time, and for the sake of the rec- 
ord, I would like to insert into the record your letter of May 7, 1956, to 
the Honorable Donald A. Quarles, Secretary of the Air Force, calling 
siteptinn to Senator Cain’s statements regarding the case of Sidney 

atkin. 

I should like to read one paragraph from that letter : 

It is the belief of this committee that the Hatkin case, in view of the charges 
of Senator Cain, should be reexamined not only to secure just treatment to this 
individual but to indicate whether or not the handling of this and similar cases 


points to “an urgent need for a revision of policies and procedures” in your entire 
security program. 


I wanted to read that paragraph in the letter, and place the entire 
letter of May 7, 1956, in the record. 

Senator Hennrinos. Without objection, the letter of May 7, 1956, 
to the Secretary of the Air Force, Donald A. Quarles, will be received. 

(The letter of May 7, 1956, is as follows :) 


The Honorable DONALD A. QUARLES, 
Secretary of the Air Force, Washington 25, D. C. 


Dear Mr. SeoreTary: Senator Harry P. Cain, member of the Subversive 
Activities Control Board, has referred to the Subcommittee on Constitutional 
Rights the case of Sidney Hatkin, an Air Force employee who has been under 
suspension for security risk charges for 14 months. 

Senator Cain advises that charges of association with questionable individuals 
and of affiliation with organizations of doubtful character were filed against this 
man by officials of your department in February 1955, and that Hatkin has been 
suspended without pay since March 1, 1955. 

The Senator, a member of a responsible board, states to us and has stated 
publicly, that your Department has made no final decision on this case despite 
the passage of some 14 months. 
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He also states on the basis of his investigation that the handling of this case 
by the Air Force, and we quote him, is an example of “bureaucratic heartlessness 
operating at its lowest level.” 

Senator Cain’s charge against the Air Force comes at a time when this com- 
mittee, on the basis of its own investigations, has been seriously concerned with 
abuses in the security procedures maintained by the Defense Department. 

On October 17, 1955, some revision of security procedures was made by one 
of the departments in that the Secretary of the Army, Wilber M. Brucker, issued 
a new interpretation of security criteria for use of the Army. This new inter- 
pretation for some unaccountable reason was not communicated to this com- 
mittee until April 6, 1956. 

In announcing this revision, the Adjutant General, in his letter of that date, 
characterized the move as fulfilling “an urgent need for a revision of the policies 
and procedures of that Department in personnel security cases.” 

Not only have this committee and the public not been advised of the Brucker 
directive until some 6 months after its issuance, but they have not been informed 
as to whether or not the other departments of the Defense Department have 
similarly recognized an urgent need for revision of their personnel security 
procedures and criteria. 

The committee feels, therefore, that the serious charges against the Air Force 
brought by a responsible member of one of the agencies of the executive branch 
of the Government bears directly on the problem of security with which this 
committee has been concerned during the past several months of investigations. 

The committee believes and strongly urges that the Hatkin case, which Sena- 
tor Cain has brought to public notice, be reexamined by your Department at the 
highest level. The committee requests that it be advised whether or not you 
believe at the present time that the handling of the case of Sidney Hatkin 
is in accord with the principle of achieving a “delicate balance of security pro- 
tection and fair treatment’”—the principle which Assistant Secretary Smith 
assured the committee governed the administration of the security program in 
your Department. 

It is the belief of this committee that the Hatkin case, in view of the charges 
of Senator Cain, should be reexamined not only to secure just treatment to this 
individual but to indicate whether or not the handling of this and similar cases 
points to “an urgent need for a revision of policies and procedures” in your 
entire security program. 

It is our belief that a speedy reconsideration of this particular case at the 
highest level within your Department will go far to reassure Congress and the 
American people that cases like that of Sidney Hatkin are receiving and will 


continue to receive equitable justice in accordance with the Constitution and 
our laws. 


Sincerely yours, 
‘ THomas C. HENNINGS, Jr., Chairman. 


Mr. Smirx. Thank you, Mr. Chairman. 

Now, may I further place in the record a copy of the letter of May 
15, 1956, from the Secretary of the Air Force to yourself, in an- 
swer to your letter, in which he states, in substance that: After care- 
ful review of the case, he concluded that Mr. Hatkin should be re- 
stored to duty in a nonsensitive position with the Air Force, re- 
quiring no access to classified information, and there is this quotation 
which [ shall partially read, omitting none of the necessary purport 
of it: 

I feel that the handling of this case has been in consonance with the prin- 


ciple of achieving a delicate balance between security protection and fair treat- 
ment to the individual. 


I tender this letter to be placed in the record at this time. 
Senator Henninos. Without objection, the Secretary’s reply under 
date of May 15, 1956, will be received and made a part of the record. 
70836—56—pt. 2 
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(The letter of May 15, 1956, above referred to, is as follows :) 


Hon. THomas C. HENNINGS, Jr., 
Chairman, Subcommittee on Constitutional Rights, 
Committee on the Judiciary, United States Senate. 
Deak Mr. CHAIRMAN: This is in response to your letter of May 7 regarding the 


case of Sidney Hatkin, an Air Force employee suspended for security reasons 
pending a final decision in this case. 

After a careful review of this case I concluded on Saturday afternoon, May 
12, 1956, that on the basis of all available information, Mr. Hatkin should be 
restored to duty in a nonsensitive position with the Air Foree requiring no 
access to classified information. I further concluded that Mr. Hatkin’s retention 
in the sensitive position he formerly occupied would not be clearly consistent 
with the interest of national security. Prior to reaching this decision I dis- 
cussed the matter with Mr. Hatkin’s attorney, and an official communication 
was sent to Mr. Hatkin on Saturday informing him of the action in his case. 
This decision will entitle Mr. Hatkin to receive back compensation for the period 
of his suspension. 


I feel that the handling of this case has been in consonance with the prin- 
ciple of achieving a delicate balance between security protection and fair treat- 
ment to the individual, a principle which Assistant Secretary David Smith 
enunciated when he appeared before your committee last November. The policies 
and procedures of all of our programs, including of course the security pro- 
gram, are under constant scrutiny and revisions are effected as determined to be 
necessary in the interest of national security. In response to your specific 
question on this point, I do not believe that the Hatkin case indicates that an 
urgent requirement exists for a revision of the policies and procedures of our 
entire security program. 

Adjudication of security cases is necessarily time consuming and the Air 
Foree is aware of the importance of reducing the time factor. Efforts have 
been made in this direction and we are continuing to accomplish a reduction 
in the time required for adjudication. 

Sincerely yours, 
(Signed) Donatp A. QUARLES. 

Mr. Smiru. Will you forgive me, Senator Cain? 

Mr. Carn. I appreciate your interruption. 

Mr. Chairman, though I attempt subsequently to analyze as accu- 
rately as I could Public Law 733 and Executive Order 10450, I think 
with respect to the correspondence which has just been read, this 
ought to be said right now: The legislative history of Public Law 733, 
as represented by those from the executive branch who appeared to 
advocate passage of the law, was that the authority to summarily 
suspend an employee would be exercised, obviously, only in those most 
unusual cases, with respect generally to those thought possibly to be 
security risks in a sensitive position. 

The Department head not only was authorized, Mr. Chairman, but 
the history of this law indicates that he was even encouraged to find, 
without any suspension whatsoever, a comparable job in a nonsensitive 
position within the same Department. 

Now Executive Order 10450 relies for its authority on Public Law 
733. 

The Air Force Secretary, over his own signature, well intentioned as 
I know him to be, gives evidence of the fact that he has had, or had 
brought to his attention, no knowledge whatsoever concerning the 
background which led to the passage of Public Law 733; and more im- 
portantly, what the purpose of that law in the field of executive ad- 
ministration was to be. 

I restate my premise. I hope I am not considered to be indiscreet, 
but if the Air Force Secretary is half the man I consider him to be, 
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on the record, he will welcome an opportunity to share views with you 
gentlemen of this committee so that if his interpretation of security re- 
quirements, as reflected in his letter to the chairman, is established to 
be erroneous and without foundation, he will be the first to want to 
subscribe to the commonsense which buttressed Public Law 733 when 
it was enacted into law only 6 brief years ago. 

May I continue, sir ? 

The Attorney General now approves the amendment of Public Law 
733 to eliminate what he asserts to be the summary suspension before 
hearing requirement. 

If that law, Mr. Chairman, is to be reexamined, as I hope it will be, 
this committee might well author an amendment to require that any 
agency head be required to explain in writing to some higher author- 
ity when he takes longer than a stated period after a security hearing 
has been concluded to reach a final decision with respect to retaining 
an employee or discharging him as being a security risk. 

What, Mr. Chairman, should that stated period be? Maybe 30 days 
is too brief a time but I should think that 60 days is far too long a 
time. It is simply preposterous—it is difficult, in preparing a state- 
ment like this, to find words that adequately describe what a witness 
wants to say to you from conviction. “Preposterous” was the strong- 
est word at this point I coud find. It is simply preposterous to take 
more than a year, as happened in the Hatkin affair, and from 6 months 
to well over a year, as has happened in scores of other cases in recent 

ears. 
’ If only some committee, and preferably this committee, will pains- 
takingly, if painfully, force a time accounting on a single case, we 
can expect future cases to move much more rapidly than has been the 
habit up to date. 

Just put yourself, Mr. Chairman, as I have tried to do, in Hatkin’s 
place. If someone stole a year or more from your short life, without 
being able or even offering to justify that piracy, what would you 
think? What would you endeavor to do? What might you otherwise 
accomplish in those 6 months and longer ? 

Is it unreasonable to expect that those who steal shall be punished ? 
Society properly condemns and punishes those who steal material 
things. e@ can more properly condemn and punish any Federal 
agent who steals without supportable justification as much as a day 
from another’s limited time on this earth. 

When I suggest that an agency head be required to explain his 
tardiness or delay to some higher authority, who might that authority 
be? Now, we have really got to start thinking. Executive Order 
10450 supports a decentralized, not a centralized, security system. 
Each department head is responsible mostly only to himself. 

This decentralized concept is ere responsible, of course, for 
the lack of consistency in the eee tween departments and for 
the outrageous abuses which develop. | 

The problem of corrective measures is not a simple one but it must 
be faced sometime by somebody for we are not likely to be so foolish 
as to continue at our present pace. 

At a press conference on ay 9, 1956, the President had something 
to say about this problem. He said that the Attorney General is 
supposed to have and does have the responsibility for seeing that 
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justice is done and that the security of the Government is protected. 

The President, sir, indicated that the Attorney General is ex- 

cted to know what has been happening and where it has been 

appening. 

That the Attorney General would make such reports if he could, 
I am willing to agree. He may have the responsibility but it ap- 
pears to me that he does not have the authority to keep current on 
the knowledge required. 

Now, Mr. Chairman, before another Senate committee, on Septem- 
ber 27, 1955, the Assistant Attorney General, in charge of the In- 
ternal Security Division, testified before the Senate Post Office and 
Civil Service Committee which was investigating the administration 
of the Executive Order 10450. His testimony is to be found from 
pages 882 through 897 of the printed hearings. I am not desirous 
of throwing stones at him or at anyone else, but his testimony was de- 
void of any suggestion that the security system then and here under 
discussion was in need of clarification or improvement. 

These questions to the Assistant Attorney General, and their an- 
swers are deserving of thought by the President, the Congress and 
the public. I quote the colloquy: 

Question. Now, without any agency coming to you, do you have any super- 


visory function to, say, select an agency to examine its activities under the 
security order? 
Answer. No. 


Question. You do not in any way encroach on them unless they come to you? 

Answer. They would only come to us for advice. In other words, whether 
their regulations were consistent with 10450 and Public Law 733. As you 
know, the spirit of Public Law 733 is that the individual agency heads have 
the complete responsibility and authority. 

The President would be better able to cope with this problem if 
more people laid their facts of life, a decentralized concept, before 
him. ; 

Now, the last question is: 

Question. Do you have any work with the Civil Service Commission on the 


collection of the statistics under the order? 
Answer. We do not. 


Here we find the Chief of the Internal Security Division of the 
Justice Department stating that the head of every other department 
and agency has a complete responsibility and authority for doing as 
he pleases. The Assistant Attorney General clinches his argument 
by saying that the spirit of Public Law 733 precludes any leadership 
or meaningful participation by the Justice Department. 

Mr. Smirn. Senator Cain, may I interrupt for the sake of the rec- 
ord at this point? 

Mr. Cat. Please do so. 

Mr. Smiru. Did you not, in your New York speech, made in New 
York on May 5, 1956, before the Jewish Labor Committee, make this 
statement—I mean, did not your speeches include a dozen detailed 
recommendations for reforms, all of which were thoroughly discussed 
more than a year ago with the Assistant Attorney General, who heads 
the Internal Security Division within the Justice Department; all 
of the recommendations were geared to the premise that. confronta- 
tion, specificity, and cross-examination a be present when the 
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loyalty, honor, or truthworthiness of any citizen is under examination. 

Did you not say these things in your New York speech ? 

Mr. Carn. I did, sir. 

Mr. Smirn. Now, so we may put some of these things together at 
this time, Senator, you have been making some recommendations on 
this program for a period of 2 years. 

I would like to go over them briefly with you, and to see whether 
your recommendations might be outmoded at this time, whether they 
have been complied with. 

For example, you have been recommending for 2 years that agency 
heads should have and exercise discretion in suspending an employee 
pending a hearmg. You spoke of that with regard to the case of 
Sidney Hatkin. 

Is there not some possibility that that could be achieved merely by 
Executive order, and without amendment of Publie Law 733 ¢ 

Mr. Carn. It is my considered conviction that Public Law 733 does 
not need to be amended in order that the practice of summary suspen- 
sions be stopped. That is my own individual view of it to which, with 
your permission, I will make a more detailed reference a little bit 
further along in my statement. 

Mr. Suiru. I should be happy to hear it. 

I should just like to call attention to this, briefly, at this time: You 
have also been recommending, for 2 years, that employees accused of 
being security risks should be provided with counsel; have you not 4 

Mr. Carn. Well, personally I felt strongly about that, and largely 
on the basis that I can see no support for making a distinction be- 
tween a civilian public servant and a military public servant. Where 
any among the military personnel is charged with a serious matter, 
they are entitled, in going before a court-martial, to be represented by 
competent counsel. 

I further believe strongly in that practice on my long-continuing 
assumption that the Federal Government in this society is not seek- 
ing to find its people guilty of anything. It is perfectly willing to 
examine serious charges preferred against an individual servant. That 
is proper and desirable. 

y conviction is that the Government wants to so provide accused 
individuals such opportunity to defend themselves that the truth in 
the matter will become obvious before the proceedings are concluded ; 
how better to help accomplish that thoroughly American objective 
than by providing competent counsel to assist the individual in 
trouble, I do not know. 

Mr. Smrrx. That recommendation then, is still a current one. 

Mr. Carn. No. I think I had better say it this way: I would wish 
that this committee would give consideration to it. 

Mr. Smiru. May I ask further, and briefly, you may intend to cover 
it later in your testimony at more length: You have been recom- 
mending for 2.years that in these hearings there be a power to sub- 
pena, both on behalf of the board and on behalf of the accused em- 
ployee, is that not correct ? 

Mr. Carn. When you are talking seriously about a man being given 
the right to adequately defend himself, I do not see how that can be 
accomplished unless the power of subpena is available to get before 
the hearings people whose testimony might save the person who has 





868 SECURITY AND CONSTITUTIONAL RIGHTS 


been accused by his own Government, and in having addressed myself 


to the simple logic in that equation, there is nothing more I can say. 
Senator Hennrnas. It is a ve 


a ry essential ingredient, is it not, Sena- 

_ Mr. Carn. I do not see, Senator Hennings, how, if really our objec- 
tive is to equate security with the rights that belong to free men and 
women, we can get along without the power of subpena in the hands 
of proper officials. 


Mr. Sarrx. Just one more brief question to bring your recommen- 
dations up to date. 

_ Have you not also been recommending for the last 2 years, and has 
it not been one of the recommendations discussed with the Assistant 
Attorney General, as spoken of in your New York speech, a recom- 
mendation against faceless or anonymous accusers, with certain limited 
exceptions? Is that not your strong belief at this time, as it has been 
for the last 2 years? 

Mr. Carn. I am complimented by your emphasizing the personal 
pronoun, but I want to disabuse your point of view in that regard. 
What recommendations I have been privileged to offer occasionally 
to different authoritative bodies and to the people, are what I am cer- 
tainly convinced are the composite views of a vast preponderance of 
the citizens in this Republic. 

I am going to look with some sense of disbelief at those in authority 
who find serious quarrel with the merits of these suggestions and 
recommendations that you and I are talking about. 

With the greatest of care, IT shall attempt to say: In a conference 
held last week with him to whom I owe and gladly give as much alle- 
giance as T possess, T was enabled to give rise to this question; in the 
most understandable fashion the Chief Executive, necessarily empha- 
sized security matters in his own mind: a view was expressed that 
there were a good many occasions on which it would not be in the 
public interest to permit the one accused to be faced by his accuser. 

My reaction to that was then, as it is now, and has been for a long 
time, that that is perfectly correct; but the number of cases, and this 
is what T have sought to emphasize, in which it would help the national 
security in any sense whatsoever to deny to the one accused the oppor- 
tunity to face and cross-examine his accuser were, on the basis of the 
record, exceedingly few and far between. 

But with respect to those exceptions, and to me this is basically very 
important, the very least that could be said to represent a logical in- 
telligent compromise would be to authorize a hearing board—do more 
than authorize, direct that hearing board—that before they accepted 
testimony from an anonymous accuser, the hearing board must give 
as much consideration to the personality and credibility of that faceless 
anonymous accuser as they do—just a common custom—to the person 
who stands accused before them. 

Now. I said somewhere earlier, Mr. Chairman, that I don’t throw 
stones at anybody, and I am not throwing one now, but whenever I 
face this question, I have got to think of something to prove the valid- 
ity of my position to myself. 

I give you a man by the name of Matusow, whose name is a little 
distasteful, but its mention serves a legitimate purpose. 
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Now, a Matusow is a congenital liar on his own assertion. He him- 
self does not know when he does or when he does not tell the truth. 
The Government makes mistakes like its individual citizens. The 
Government employs or has employed, or made useful to it, informants 
of all kinds and character. Under the system that now prevails, in 
many instances a citizen is tried by a hearing board on the strength of 
testimony provided in a written file from some accuser who is never 
seen by the members of the hearing board. They know him only as 
a number. 

We should not run a chance on such testimony as may come from 
a Matusow, of whom, any nation of 160 million persons is bound to 
have a good many. Any hearing board that had sense enough to 
come in out of the rain would, after discussing another man’s reputa- 
tion with a Matusow for 5 minutes, have determined that though the 
question is raised by Matusow, and might be deserving of further 
consideration, that a Matusow was not the man through whom to de- 
stroy anybody else in any way, shape, or form. 

I do implore this committee to give further consideration to this 
problem. 

Mr. Smrru. Thank you, Senator, and I apologize for the interrup- 
tion. Will you proceed ¢ 

Mr. Carn. You interrupt only because you have something worth- 
while to say, and I appreciate it. 

Mr. Chairman, I shall move as rapidly as I can. 

It is an understatement to say, as I started by saying, that the prob- 
lem before us is complex and delicate. America has never been con- 
fronted by so many variants and variations dealing with the same 
theme and subject. 

The Commission on Government Security, approved in Public Law 
304 on August 9, 1955, but not made operational until months later, 
is working at the bewildering task of examining the many statutes, 
Presidential orders, and administrative regulations and directives 
under which the Government seeks to protect the national security, 
national defense secrets, and public and private defense installations, 
against loss or injury arising from espionage, disloyalty, subversive 
activity, sabotage, or unauthorized disclosures, together with the ac- 
tual manner in which these instruments are being administered and 
implemented. 

Again, I was at a loss for a word that would be expressive, so I just 
add the word “whew !” 

To merely list these duties is to have a new and larger appreciation 
for the enormity of the Commission’s responsibility. It will be no 
small undertaking for the President and the Congress to stand still 
long enough to analyze and understand the Commission’s findings and 
recommendations when they are submitted. 

In the meantime, for it will take a long time for them to get their 
ducks in proper order, there are improvements which can be accom- 
plished overnight or ina very shorttime. — 

Many in authority are constantly emphasizing that a hearing for one 
thought. possibly to be disloyal and/or a security risk is not a judicial 
proceeding. 

Mr. Smrru. Senator Cain, before you proceed further, I would like 
the record to show, you have spoken of this Commission on Govern- 
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ment Security, and I am sure the committee shares your hopes for the 
success and for the fruit which will come from the labors of that Com- 
mission. 

However, there has not been complete unanimity of opinion in the 
expectations of the results of the work of that Commission. 

Senator Henninos. Mr. Smith. 

Mr. Smirn. Yes, sir. 

Senator Hennings. Would you be good enough to tell us just a little 
more about the genesis of that Commission, and the circumstances 
under which the so-called Commission was formed and authorized to 
proceed ? 

Mr. Smiru. Mr. Chairman, it is my understanding the Commission 
has been authorized by the Congress 

Senator Hennines. When? 

Mr. Smrru. I believe about June of 1955; I think it has been meeting 
with its staff since about January of 1956. 

Four of the appointments are those of the President ; 4 are those of 
the Senate; and 4 appointments are those of the House. 

There is much reason to hope that such a bipartisan Commission, 
with an adequate staff, would certainly—being devoid of political con- 
siderations as Senator Cain has said—might, in pursuing this tre- 
mendous job, do very much good. 

I only wanted to point out that we all ought to have its goal in mind. 
I wanted to point out some conflicting opinions toward its efforts, and 
with your permission, Mr. Chairman, I want to insert in the record 
a question and answer from an interview which appeared in the U. S. 
News & World Report issue of April 29, 1955, being a part of the inter- 
view with Herbert Brownell, Jr., Attorney General of the United 
States. 

The pertinent question and answer being as follows: 


Question. Do you think it would help any to have a national commission of 
private citizens, Members of Congress, and executives and officials appointed to 
study this security program? 

Answer from the Attorney General: 


Such a commission would serve no useful purpose, for the reason that this 
program is operating very successfully. It is interesting to note that no claim 
is made that it doesn’t protect the national security. Out of the thousands of 
cases that have been received, only a handful have been criticized. 


I merely wanted the record to show that at this time, Mr. Chairman. 

Will you go ahead, Senator Cain ? 

Mr. Carn. Thank you. 

Mr. Chairman, I move now quite surely to the administrative sub- 
stance of what I seek to establish as being true. 

It matters not whether the individual be judged in a court of law or 
by an administrative body or board. This person, which may be you 
or me on some future occasion, is wholly deserving of four things. 
That number is small but imperatively important. _ 

Any official or bureaucrat, regardless of his position, who does not 
see that these rights are observed and literally enforced is a dan- 
gerous, damaging security risk to the integrity and stability of the 
Government and the Nation. 
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Whoever may be charged by those in authority with any wrong- 
doing whatsoever should, I think, just have four rights given to them 
without question, and automatically : 

1. Be advised precisely of the nature and circumstances of the charge against 
him. 

Mr. Smiru. Senator Cain, with regard to that very significant first 
point of yours, do you have any examples in mind to illustrate that ? 

Mr. Cain. I have in hand in this folder some charges recently taken 
as an example from civil-service interrogatories this year. These are 
the charges on which people are supposed to defend themselves. I 
can give you 1 or 2, and leave it to you as to what you would do if you 
were in their position, or in the position of this person, receiving that 
charge, in written form: 

You have had close working relationships with persons identified as Soviet 
agents, and with others of questionable nature. 

There is no human or inhuman way in which an individual, con- 
fronted with that charge, can go home and work out an intelligent 
answer to it. 

In the first place, the nature of the charge imposes a total responsi- 
bility for establishing innocence on the individual, which destroys 
an historical concept to which we must return, if we hope to live as 
free men in the future. 

I won’t belabor this point, but will give you 1 or 2 more examples. 

Senator Henninos. That of course, Senator, is the presumption of 
innocence that abides with anyone charged with a crime. 

Mr. Carn. Yes, sir, that isthe assumption. 

Senator Hennineos. A man is presumed to be innocent until proved 
guilty by a proper tribunal. 

Mr. Carn. Yes. Of all the clichés and really important things that 
youngsters learn in the American system of public education, I think 
a basic one, at least I recall it from the sixth, fifth, seventh or eighth 
grade was: 

You are presumed innocent until someone establishes for cause that you are 
guilty. 

Another charge: 

Through Mr. X you have become acquainted and associated with a number 
of persons identified as being active in Communist Party activities. 

Oh yes, a third: 

While on a trip to Mexico in 1939, you met and associated with numerous per- 
sons who are members of the Communist Party. 

Remember, this was a foreign country, so that this traveler who 
in any way met and associated with Communists or those identified 
with Communist activities or Communist front organizations there 
back in 1939 had to make explanation. 

I think it was Mr. Tom Clark, than the Attorney General, who, by 
a security order, was authorized to list as guides for Federal employ- 
ment organizations which he thought were subversive in one way or 
another, but this was not until 1947. This charge indicates some sort 
of a list of proscribed organizations existed back in 1939, which, of 
course, it did not, and the subject who got this questionnaire somehow 
found his way to my office and said, “What do I do with this?” 
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“Now,” I said, “friend, you don’t do anything; but maybe otliers 
can help a little bit.” 

Just get yourself a tidy batch of these charges and then you under- 
stand a pressing need for being specific. 

The second right any individual is entitled to is: 

Be provided with a real opportunity to defend himself against the charge. 


We have already talked about confrontation in cross-examination, 
limited or full as the case might be, and the need for an attorney to 
be assigned as counsel. Third: 


Be handed a memorandum of the reasons which support the conclusion reached 
by the board which hears him. 


To that subject I shall return shortly. Fourth: 


Be given a speedy determination of his case by the department or agency head 
who has the prevailing final power to retain or discharge him. 

Mr, Chairman, there is nothing in this simple criterion but a pledge 
of allegiance to the American belief in fair play. Does it not follow 
that in being fair, the resulting judgements will be just? Is it not true 
that such judgements fairly arrived at provide the Nation with the 
finest quality and reliability of internal security ? 

Were I a security officer or member of a hearing board or the head 
of a department, large or small, I would like to have some such stand- 
ard in front of me as I gave consideration to loyalty and security 
questions raised about any individual. In recognizing that, because 
of my official position, I had the power to destroy, I would want 
to be reminded constantly of my dual responsibility to the individual 
and to my temporary employer, for most jobs of such character are 
temporary, the Government. 

The standard, if applied uniformly, would largely cut away those 
totalitarian practices which have gone practically unnoticed as they 
have been creeping into our postwar way of life. 

Mr. Chairman, a few weeks ago I happened to be engaged on official 
board business in the city of Seattle, Wash. There, I encountered a 
story that was extraordinarily difficult for me to believe. Portions of 
that story I have since come to understand, the remaining parts of the 
story are too big for me to grapple with, and in the utmost seriousness 
I bring this case, a current one today, and lay it before this commit- 
tee, not just for your consideration, but what I hope to be some action. 

I will go as fast as I can, and I know you don’t want to be bored. 

The subject was born in Kansas City in 1927 of parents who had 
emigrated to this country from Poland about 1910 to escape the reli- 
gious persecution in the region where they lived which was then under 
Czarist Russian rule. 

The subject attended public schools in Chicago and Seattle where 
he has been a resident since 1939, 

The subject is a graduate of the University of Washington, as I am 
not, though I obviously hold it in high regard, and he attended there, 
with time out to work to help provide for 2 younger brothers and 1 
sister, from January 1947 until being given his bachelor of arts degree 
in political science in June of 1951. 

During this period the subject supported himself through the GI 
bill of rights, savings from pay he got from the ROTC, family schol- 
arship from the Seattle Jewish Welfare Board, and employment with 
the Boeing Airplane Co. in both Seattle and Renton. 

He sounds like a fairly good fellow, doesn’t he ? 
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The subject was drafted by the Army in June of 1945, assigned 
overseas in French Guiana, and was honorably discharged with the 
rank of corporal in November 1946. 

Well now, he has seen one war, and he has done right well with it. 
He got out with an honorable discharge, as most Americans do, but 
remained in the Army Reserve Corps. 

He was a corporal and being ambitious he worked hard and finally 
got to be a second lieutenant in June 1950. In June 1951 subject was 
recalled to active duty. He served as a unit training officer at Fort 
Ord, Calif., and reported for duty in the Far East in May 1952. He 
served in Korea as a combat platoon leader with L Company, 32d In- 
fantry Regiment; as a public information officer in the 7th Infantry 
Division, and as aide-de-camp to the commanding general of the 7th 
Division Artillery. 

He was released from active duty in March 1953 with rank of first 
lieutenant, and he received an honorable discharge from the USAR in 
1955 on completing his 5-year-term appointment. 

He had to goto work. His military service was over. 

From April 1953 through February 1954, subject was employed as 
a mechanic in the Boeing Airplane Co. During his several periods of 
service in the Boeing plants, the subject wor ked on the B-52 and, it 
being then an experimental aircraft, any employee working on it 
needed a special security pass to get in and out of the shop where the 
secret experimentations were going on. He got in and got out ever 
day with no trouble. Nobody raised any question. He had his eat, 
and he was an honorable, effective worker. 

Then the subject found another job, one that perhaps he wanted 
for the rest of his life. He was employed as an assistant field director 
in the service to military installations with the American National 
Red Cross. He had everything. My goodness, he had been a soldier 
twice, he was a mechanic, well thought of at Boeing, well and de- 
cently educated, married, with the typical American family, two chil- 
dren, and expecting : another child in August this year. 

The subject was required to resign this enjoyable work with the 
Red Cross on April-27, 1956. He has since been engaged in seeking 
a livelihood to provide for his family, with considerable ditliiculty, 
and in anticipation of the newcomer’s arrival 2 months from now. 

Sir, let’s grapple with reality and let’s answer conclusively for ever 
and a day, and do it right now, the comments of those in high author- 
ity that the mistakes of the past were understandable, nobody is mak- 
ing any mistakes any more, and nobody is getting hurt. 

On June 23, 1955, the subject was advised by his employer that he 
was being made available for overseas assignment on September 12 
1955. This was a considered expression of confidence and trust in the 
subject by the Red Cross. I found that to be so, because I visited with 
the Red Cross just down the street. 

Coinciding with the subject’s being alerted to go overseas, the Red 
Cross requested a security clearance for the subject from the Depart- 
ment of the Army. Because no word had been received from the De- 
partment of the Army, the Red Cross canceled the September 12 avail- 
ability date for overseas assignment and no new date was set. Subject 
was so notified in October 1955. What had happened ? 
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On March 14, 1956, the Red Cross was informed by the Department 
of the Army that the investigation on the subject had been completed 
and that the findings disclosed by the investigation were sufficient to 
preclude the assignment of the subject to duty at a military installa- 
tion under present security requirements. 

On March 23, 1956, the subject was informed by the Red Cross of the 
decision reached by the Department of the Army. He was given a 
choice between resigning with the effective date of April 27, 1956, or 
being discharged within the week. The subject submitted a letter of 
resignation dated March 26, 1956. The Red Cross encouraged this 
choice because it wanted to help the subject as best it could. 

Under date of April 5, 1956, the subject wrote to the Assistant Chief 
of Staff, G-2, Department of the Army. I have seldom read a more 
restrained or persuasive letter. The committee may wish to have the 
letter in its entirety for I shall employ only its heart. 

Senator Hrenninas. I am sure we will be glad to have it, Senator. 

Mr. Carn. Thank you. I don’t even know that I will read all of the 
letter that I have in this prepared statement, that isn’t necessary be- 
‘ause every line of it is so pregnant with trouble for the future if we 
don’t begin to recognize—— 

Senator Henntnes. With your permission, Senator Cain, may we 
have the letter made a part of the carta and return it to you? 


Mr. Cary. You may, sir; thank you. 
(The letter referred to follows :) 


APRIL 5, 1956. 
ASSISTANT CHIEF OF STAFF, G-2, 
DEPARTMENT OF THE ARMY, 
Washington 25, D.C. 


Sir: I am writing to you directly in the hope that you will assist me in cor- 
recting what I consider to be a gross miscarriage of justice. 

This is my situation: Since March of 1954 I have been an employee of the 
American National Red Cross at Fort Lawton, Wash., with the title of assistant 
field director, service to military installations. For the past 8 or 9 months I have 
been awaiting a security clearance by Army G-2 in order that I might be able 
to aecept assignment with the Red Cross in an overseas command. On March 
23 I was notified by the assistant director of my service that Army G-2 had 
refused to grant this clearance; I was given the option of either resigning my 
position or of being dismissed since it is a necessary concomitant of this job 
that I have mobility status for overseas service. I therefore was unable to con- 
tinue in my position with the American National Red Cross. 

I have determined that an investigation was made into my background by 
region III, 115th CIC Detachment at Fort Lawton, and that the results of this 
investigation were forwarded to Sixth Army G-2 and eventually relayed to your 
office. 

Inasmuch as Red Cross national headquarters rather than our Pacific area 
office was advised of the denial of this clearance, I am certain that whatever 
adjudication er decision in my case was made occurred at your level and not at 
Sixth Army level. 

During the course of the investigation made in this area and subsequently, 
I have never been contacted nor given an opportunity to make any statement or 
offer any testimony in my behalf. It is my understanding that the information 
given to national headquarters of the American Red Cross at Washington, D. C., 
by your office was simply that my clearance had been denied; no information 

yas given as to the nature or type of charges that were leveled against me. It 
is also my understanding that no channel or means exists by which the Red 
Cross may ascertain what these charges are, 

I respectfully request that I be given an opportunity to be acquainted with any 
charges which may have been lodged against me, that I be afforded an oppor- 
tunity to testify and offer evidence in my behalf, and that I may confront my 
accusers, if any. 
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Tt is inconsistent with principles of ordinary justice that a persen’s character 
and indeed his livelihood may be destroyed by arbitrary fiat while the person 
so involved is completely barred from the proceedings which so affect him. 

I should like to state, and you may verify this statement by checking USAR 
personnel files, that I have honorably served on active duty in the Army of the 
United States during World War II and during the Korean war. I am pres- 
ently in possession of two honorable discharges from the Army of the United 
States. During the Korean war, I served initially as an infantry platoon leader 
with the 32a Infantry Regiment in Korea and later as aide-de-camp to then Brig. 
Gen. Andrew P. O’Meara. I respectfully submit that during the period of my 
service in Korea I was engaged in ground combat with an armed Communist 
enemy. of the United States and was awarded the Combat Infantry Badge as a 
certificate of that service. 

It is incomprehensible to me that I was considered sufficiently loyal to risk 
my life in combat for this Nation and now find that I am not considered suffi- 
ciently loyal to serve with the self-same Army in which I fought. 

I am prepared to state categorically under oath, in a lie detector test, or under 
the influence of sodium pentothal, that I am not now nor have I ever been a 
member of the Communist Party of the United States or of any organization 
which is on the Attorney General’s list of subversive organizations, nor am I 
in Sympathy with their aims in any way. I am willing if necessary to be recalled 
to active duty to be tried by court-martial if you believe you have any evidence 
that I have or would so perjure myself. As evidence of my sincerity I am sub- 
mitting this letter as a sworn statement in full knowledge of what this implies. 

I believe that it is unreasonable as well as unconstitutional to brand me for 
life as a security risk and to deny me any opportunity to clear my name. I feel 
very strongly that I should not have to resort to expensive court action or to 
extraordinary procedures in order to obtain my rights as a citizen, It is niy 
belief that any ordinary citizen should be able in our country to secure his rights 
by appeal to competent authority and that elemental justice is available to all, 
not just to those who have the means to pay for it or those who have influential 
friends or those who can create the loudest fuss. 

I am and always have been a loyal citizen of the United States. My request is 
that you afford me an opportunity to prove this. 

Sincerely yours, 





Mr. Carn. Now, the young man wrote this letter, and remember, 
he is 29 years of age: 

During the course of the investigation made in this area and subsequently, 
I have never been contacted nor given an opportunity to make any statement or 


offer any testimony in my behalf. It is also my understanding that ne channel 
or means exists by which the Red Cross may ascertain what the charges are. 


This can’t happen in America, Mr. Chairman, the writing of a letter 
like this, if it is true; but, itis happening. I am reading it to you, now. 
Then, he says, with measured restraint : 


I respectfully request that I be given an opportunity to be acquainted with any 
charges which may have been lodged against me, that I be afforded an opportunity 
to testify and offer evidence in my behalf, and that I may confront my accusers, 
if any. 


That is what we have been talking about for the last hour. 


It is inconsistent with principles of ordinary justice that a person’s character 
and indeed his livelihood may be destroyed by arbitrary fiat while the person 
so involved is completely barred from the proceedings which so affect him. 

It is incomprehensible to me that I was considered sufficiently loyal to risk my 
life in combat for this Nation and now find that I am not considered sufficiently 
loyal to serve with the selfsame Army in which I fought. 


This man, Mr. Chairman, goes further than anyone else I have ever 


run into in his written words, in trying to defend himself against the 
bewildering net which seems to have engulfed him. 
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I am prepared to state categorically under oath, in a lie-detector test, or under 
the influence of sodium pentothal, that I am not now nor have I ever been a mem- 
ber of the Communist Party of the United States or of any organization which 
is on the Attorney General’s list of subversive organizations, nor am I in sym- 
pathy with their aims in any way. I-am willing if necessary to be recalled to 
active duty to be tried by court-martial if you believe you have any evidence that 
I have or would so perjure myself. As evidence of my sincerity I am submitting 
this letter as a sworn statement in full knowledge of what this implies. .. 


Now, he talks to you, Mr. Chairman, and to every Member of the 
Congress of the United States, as well as to the executive branch. . 


It is my belief that any ordinary citizen should be able in our country to secure 
his rights by appeal to competent authority and that elemental justice is available 
to all, not just to those who have the means to pay for it or those who have in- 
fluential friends or those who can create the loudest fuss. 

I am and always have been a loyal citizen of the United States. My request 
is that you afford me an opportunity to prove this. 


Had the firmness of the ground on which we stand, without warning 
or stated reason, been vellenbe cut out from under us, would we there- 
after have been able to author a letter such as speaks so well for the 
dignity and self-respect of our subject? Speaking only for myself, 
that task would be more than I could manage. 

Now, the subject wrote another letter dated April 9, 1956, Mr. Chair- 
man, and that is only 2 months ago. We've got a fellow here that we 
can do something about. He is moving, he is-walking, and today he is 
looking for a job. 

The subject wrote another letter under date of April 9, 1956, to the 
President. It was equally restrained and to the point because the sub- 
ject had been well trained asa soldier. This letter said all that needed 
to be said on a single page. 

I could stress his views a bit, but when he was writing to the com- 
mander, he came right to the point, and this is what he said: 


I believe you to be an honest and just man. 


Right off the bat, a citizen, age 29, and it’s good that we live in a 
country where you can address such letters to the highest possible 
authority. 

Now, his second paragraph: 


This Combat Infantry Badge, which I earned in Korea and which I have en- 
closed in this envelope, is a symbol of the injustice that I believe has been done 
to me. I wore this badge and the uniform of our country as a combat infantry- 
man with pride and I would do nothing to disgrace either the uniform, the 
decoration or myself. Yet, despite the record of my faithful service in two 
wars, I have ben branded as a security risk by Army G-2 and I have lost my 
good name as well as my livelihood. 

Mr. President, my parents fled Europe and came to this country to escape in- 
justice and oppression. I was brought up to believe that in our democracy, every 
citizen, regardless of his circumstances, could get full and equal protection un- 
der the law and that this Government existed to protect its citizens, not to 
oppress them. I believe this with all of my heart and soul; I fought for my 
country buoyed up by that faith, and I believe this still, despite what has tran- 
spired. I ask only for simple justice and fair play, an opportunity to know 
with what I am charged and a chance to defend myself. 


My goodness, for a couple of years, Mr. Chairman, you and I and 
lots of other people in and out of public life, have been saying that 
we're a little careless today and we run the risk of opposing rather 
than helping citizens, we say that with conviction, but we have never 
been hurt. Sane has ever kicked me around like this young fellow 
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has been kicked all around. I doubt if I could have so controlled my 
wrath, my indignation, as this fellow, aged 29, has done in his letter. 

Now, I want no misunderstanding, if it can be avoided. I have 
no criticism of the President that he did not personally see or acknow!l- 
gp this letter and return the Combat Infantry Badge. 

Truman, Mr. Roosevelt, Mr. Eisenhower, Mr. Wilson, all the 
rest, at least in these more modern complicated times, don’t have time 
to see everything. 

The President’s staff, however, is required to obey the President’s 
public admonition, we all are, not just the President’s staff : “Govern- 
ment must have a heart as well as a head.” 

The subject’s letter was not acknowledged by anyone in the White 
House, and I have no immediate knowledge where that Combat In- 
fantry Badge may be. 

Senator Hznnrnes. Senator Cain, was the letter ever acknowledged 
from any source? 

Mr. Carn. Well, I will get to that in the next sentence, sir. 

Senator Hennrneos. Proceed. 

Mr. Carn. But a little search is presently under way for the Combat 
Badge, and I think it will be found. 

Let’s remember just a couple of dates: 

The subject from Seattle wrote on April 6, 1956, to the Department 
of the Army. 

On April 9, a couple of days later, 1956, he wrote to the President. 

Under date of April 25, 1956, and this is pretty good speed, the sub- 
ject got an answer to both letters, and here it is. If you have your 

ats on, I would suggest you hold on to your hats. 

Under that date, the Intelligence Branch of the Department of the 
Army—but I had better let this unbelieveable letter speak for itself, 
and I pray that its callousness will shock everybody in this room as 
it alarmed me: 

This is in reply to your letter of April 6, 1956, to the Assistant Chief of Staff, 
Intelligence, Department of the Army, and your letter of April 9, 1956, to the 
President: of the United States which was referred to the Department of the 
Onier existing agreements with the American National Red Cross, the assign- 
ment of Red Cross personnel to Army commands overseas is contingent upon 
the approval of the Department of the Army. The authority of the Depart- 
ment of the Army in this respect is provided in Federal statute. However, 
the action taken by the American National Red Cross on the basis of a disap- 
proval under this authority is a matter outside the jurisdiction of the Depart- 
ment of the Army. 

In view of the foregoing, it is considered that your appeal should be forwarded 
to the American National Red Cross. 

I -wrote this before I got what I was looking for, Mr. Chairman. 

What is the source of the authority to which the Department of the 
Army makes reference? Is not every Federal statute identifiable by 
number and name? In the name of commonsense, why was the sub- 
ject referred back to the Red Cross which admittedly knows nothing 
about the reasons, if any, which denied the security clearance ? 

I have in my mind, though it is not immediately available, a Code 
of Federal Regulations of the United States of America, which identi- 
fies the authority. It was not, sir, as I understand it, a statute. It 
was an Executive order, dated sometime in February 1942, as ‘a war 
measure, and gave to the military the authority to protect areas as they 
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saw fit from—from what? From two things: espionage and sabotage. 

Now, a question to be resolved by Sal or some group: Are 
they accusing this young man, age 29, from Seattle, without telling 
him why, of either sabotage or espionage, real, fancied, or what? 

I’m guessing, sir, that the Executive order in question has no rel- 
evancy to the denial of the security clearance for this gentleman in 
Seattle. If that is correct, and your lawyers will determine whether it 
is or not, it gives rise to two questions: Should not this system be 
changed? and how many others have there been? But please, it won’t 
take much longer, let me go on with this. 

Why, Mr. Chairman, when a citizen propounds a simple question, 
while denying any feeling of guilt whatsoever, should his question 
go unanswered and his offer to submit to a lie detector test or to a 
court-martial be disregarded as though the offers had never been 
made? No one of this committee can give thought to the case now 
before us without acknowledging, resenting and resisting the changes 
for evil which have taken root, and what we want to do is root them 
out, in our postwar Republic. 

If anyone abhors my application of fascism to this prime example 
of it, let him come forward with a more accurate description. They 
will not find an excuse for the example in any American concept we 
have traditionally believed to be true. 

It has, sir, generally been my habit to confer quietly with agents 
having jurisdiction over any individual I thought to be deserving 
of help before taking a given situation to the people through any or 
every available medium, but I must say I have not been near the De- 
partment of the Army in this matter. 

Asa proud Reserve officer of many years standing in the Army of the 
United States, I think this question should be thrashed out publicly, 
for the good of the service and the for the good of the Nation. 

Like the man whom we talk about, I can be court-martialed by the 
proper authorities should they think me insubordinate or guilty of 
misconduct. 

Senator Hennines. Senator Cain, everyone may not know it, but I 
think the record should show that you had a very distinguished record 


oe in combat, in the Infantry, in the European theater, in World 
ar II. 


Mr. Carn. Thank you, sir. 

First I was fortunate to have an interesting experience and be here 
to say “Thank you for your kind words”; and secondly, I had the very 
good fortune to serve under commanders, without exception, whom I 
admired because of their qualities, for positive leadership, not the 
least among whom was he who but recently retired as Army Chief of 
Staff, Matthew “Bunker” Ridgway, who was loved and admired, and 
on occasion properly feared because of his willingness to undertake 
first what he thereafter expected people to do automatically. 

I would say, and I wouldn’t even like it on the record—— 

Senator Henninos. This may be off the record, Mr. Reporter. 

(There followed discussion off the record.) 

Senator Hennines. Mav we go back on the record now ? 

Mr. Carn. Yes, if you will. Sete 

I had better say this, Senator, because I wrote it this way: I seek 
to bring honor, not degradation, to the service I have respected all 
of my life. 
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On my return from Seattle in late May, I made haste to go to the 
headquarters of the American National Red Cross. I give Chend, as 
a rule, what little I can afford, most of it is too little, but I like them. 
However, I had never been there before to do business, and it was im- 
perative that someone ask some questions, and these were mine, and 


they were to the right people, who knew all about the facts and were 
worried. 


The first question : 

Is my understanding of the facts correct?) The answer was “Yes.” 

Have you any knowledge as to why the subject was denied a se- 
curity clearance? The answer was “No.” 

Have you requested the reasons, if any, which denied the clearance ? 
The answer was “No.” 

Have you any cause of any kind to believe that the subject is in any 
fashion a security risk? The answer was “No.” 

Do you believe that the subject and the Red Cross are entitled to be 
told why the clearance was denied and the subject granted an oppor- 
tunity tobe heard? The answer was “Yes.” 

If a security clearance is hereafter granted, do you intend to re- 
employ and assign the subject overseas? The answer was “Yes.” 

Mr. Chairman, none of the military services can crucify any of its 
military personnel without providing the individual accused with the 
protections inherent in a court-martial proceeding. 

Mr. Chairman, none of the military services can crucify its civilian 
personnel without charging them in writing and providing the in- 
one accused with an opportunity to appear before a hearing 

ard. 

Yet, it here appears, Mr. Chairman, that the military can destroy a 
pares citizen, privately employed by a private institution, as though 

e is totally devoid of any semblance of a right to be advised of his 
alleged misconduct or to be provided with any chance to defend him- 


self. 

We may feel that the Red Cross is to be criticized for not standing up 
to the arbitrary and capricious action taken by the Army. Though I 
shudder at this unwillingness of the Red Cross, I can understand it. 
The Red Cross stands in its relationship to the military as a ward may 
stand to its foster parent. The Red Cors becomes subservient for 
reason of practicality however unjustified. 

It happens that the Army as an accommodation of the Red Cross and 
to the other military services arranges for or denies security clearances 
for Red Cross personnel to be assigned overseas. How many indi- 
viduals have been denied work opportunities overseas without being 
told why, Mr. Chairman ? 

You may say, sir, though I know you won’t, as the Army said about 
the subject, that the Red Cross can continue, if it wishes, to employ 
within the continental United States that personnel which the mili- 
tary refuses to let serve overseas. Any such rationalization is a dis- 
credit to the person who thinks or expresses it. 

In the case before us, the Army has said that the subject is a security 
risk. How then can we expect the Red Cross to retain an individual, 
even though they have complete faith in him, who has been declared 
to be a security risk by so-called higher authority ? 

Who, Mr. Chairman, who is going to do what about this matter? 
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I have three brief views on the matter. 

The President has said publicly that the Attorney General is ex- 
pected to see that justice is done to every individual. Will the Attor- 
ney General assume his responsibility in this case and undertake this 
effort, beginning this afternoon ? 

Will this committee undertake to examine the circumstances and to 
sve that the subject is provided with an opportunity to be heard and 
do so promptly ? 

Will the President of the United States decry the cruel and unusual 
punishment inflicted on the subject as being a repudiation of his Amer- 
ican ideal, ““The individual is of supreme importance” ? 

I seek not to put words in the mouth of the President of the United 
States, but on a recent day when I was privileged to offer him a view 
or two, his expression of indignation over however this butchered situ- 
ation came about was literally as real as though—as the one I bring 
to you this morning in person. 

The President is not well. He isn’t going to undertake this thing 
this afternoon, but we who are well can do something about it, be- 
ginning right now. 

Will the military face up to the disenchanting fact that they have, 
perhaps without knowing it, artificially inseminated a cell of malig- 
nant cancer into the Nation’s bloodstream ? 

Then, Mr. Chairman, even though it be relatively unimportant, but 
very important to the person who owns it, whose business will it be to 
find and return a foot soldier’s combat badge to the guy who earned 
it? 

Well, we are not necessarily asking for volunteers, but anybody who 
has got anything to offer ought to speak up and say so, and we will 
all join hands with this effort. 

I’m sorry, Mr. Chairman, if I’m wearing you out, and your fine staff. 

Senator Henninos. I assure you, Senator Cain, that we are here 
for the purpose of a you; and speaking not only for the chair- 
man alone, but I feel that I can speak for the staff. 

Mr. Carn. I thank you, sir. 

Senator Hennines. You need not worry about the time. You are 
stimulating us, sir. 

Mr. Carn. With your indulgence, I want to move forward, because 
with the future of our Republic so clearly at stake, I would say for 
timing purposes, if I might, and your collective strength, our collec- 
tive strength, holds up, I would like to make the best use I could of 
the next seven and a half pages, sir. 

Senator Hennines. We thought, Senator Cain, that depending 
upon your convenience and your willingness, that these hearings with 
respect to your testimony, both as to the broad principles involved, 
your own experience, and the recital and delineation of specific cases, 
might consume the next 2 days, Wednesday and Thursday. 

Mr. Carn. Subject to your wish, and as previously discussed with 
the staff, if it suits your convenience, I will conclude the portion to 
which I made reference, and then return promptly at any hour you 
may request tomorrow, sir. 

Senator Hennrinos. In that event, Senator Cain, we will be very 


glad to have you return tomorrow, and the following day, if such is 
required. 
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Mr. Carn. Thank you, sir. 

Senator Hennes. You may finish what you have there. 

Mr. Carn. Thank you, sir. ees 

I want to hammer away at those important persons in important 
places both in and out of the Government who say that the hysteria 
of several years ago has been washed away and that we have little 
reason now to think that citizens are being oppressed without cause. 
Thank God the hysteria has lessened for the change in atmosphere 

rovides those who have minds with which to think to do some think- 
ing which I pray will lead to action. 

Next, let me relate an example of postwar governmental torture 
which led eventually to a reasonably happy ending. 

In 1941 a man sought sanctuary im this country as a refugee from 
the anti-Semitic decrees of the Vichy government. He was about 50 
years of age. He became an American citizen in 1946. 

In 1944, the subject was requested by the Office of War Informa- 
tion to accept an appointment. When this agency was liquidated, the 
subject was taken on by another department of the Government 
where he has been, off and on, ever since. 

On May 6, 1952, and by that time he was over 60 years of age, the 
subject was charged with having been affiliated with and participated 
in the activities of the Communist Party while maintaining contact 
with alleged Communist agents and sympathizers during the period 
1926-41 when he resided in Casablanca, Morocco. It was also said 
that the subject, a Polish national, had been denied French citizen- 
ship because of Communist sympathies and that he may, as a Com- 
munist agent in 1932, have urged French soldiers to desert from the 
French Army. 

I will just let the chronology speak for itself, bearing always in mind 
the date when this matter began, May 6, 1952, and today is June 12, 
1956. 

On May 8 and June 14, 1952, the charges were amplified. 

On June 10, 1952, the subject appeared before a hearing board. 

On January 27, 1953, the subject was suspended. 

Parenthetically, might I say these facts appear to be correct. I think 
they are. That here is a man who was charged in May 1952, but then 
he was not suspended summarily or otherwise until late January 1953. 

How do you reconcile that with a present contention by those in high 
authority that mere submitting of charges in writing requires summary 
suspension ¢ 

n April 16, 1953, the subject’s hearing board recommended separa- 
tion from the Federal service. 

On May 22, 1953, the subject was heard on appeal. 

On May 29, 1953, the subject was separated from the Federal service. 

On January 10, 1955, and this is getting into current history, only 
a year and a half ago, the subject filed a petition for reconsideration 
on the grounds of asserted new evidence. 

Now, Mr. Chairman, what was the subject doing between January 
1953 when he was suspended and January 1955 when he thought him- 
self able to prove himself innocent of the charges filed against him 
back in May of 1952? 

Now this is quite a story. It ought to give heart to those who some- 
times lose heart. Never give up, if you are absolutely satisfied that 
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you have got as big a part to play for the health of this country as 
the next fellow. 

The subject and his attorney went back to the scene of the alleged 
crimes between 1926 and 1941 and they pled their cause—with whom ? 
Not the American Government, but with the French Government and 
with the French police. It was required that such a strange effort be 
made because in recent years in this country our Government has 
changed the burden of establishing guilt to the shoulders of the accused 
who must prove himself to be innocent. 

It is here sufficient to say that the French Government and its agents 
conclusively destroyed all of the American charges which had been 
filed against the subject, a naturalized American citizen. It was then 


that the subject submitted his prayer for an opportunity to be reheard 
on January 10, 1955. 


What happens then ? 

I had no knowledge of the subject or his plight until he and his 
attorney came to me 6 months after no action had been taken or sug- 
gested on the petition to be reheard—at the end of 6 months. That 
meant I first heard of this case in approximately June or July of 1955, 
about a year ago. 

Now, sir, what do these people ask when they come to me, or you, or 
somebody else? They ask to be reheard on the basis of what he laid 
before me, as the basis for a new hearing. I gave that help gladly, as 
any person here would have done, anyone in this room. In my effort I 
maintained to the subject’s employer that no statute of limitations ever 
runs against an effort to see that justice is done; if it takes a quarter 
of a century, admit your mistake, and see that justice is done where 
deserved. 

Now, on January 10, 1956, 314 years after the subject had been 
charged in fantastic ways about his conduct and thinking between 
1926 and 1941, the subject was restored without prejudice and remains 
employed today. 

I have often said, Mr. Chairman, that the loyalty of the vast major- 
ity of Americans to their Government is almost beyond understanding. 
The subject before us was hurt and abused without regard to his sensi- 
bilities by his Government, but through it all he remained loyal to the 
cause of liberty and to his superiors. This is singuarly true with 
respect to most foreign-born but naturalized citizens. They come to 
America to avoid persecution and oppression and they remain of that 
opinion even when they are oppressed in their new homeland of the 
free. 

This subject, Mr. Chairman, was not heard fairly and it took a year 
from his life while his superiors were deciding whether his prayer 
to be reheard should be granted. In point of fact, those superiors 
have never to this day taken action on his petition. They simply 
restored him to his job as though he had never been away. 

I have one other case before we conclude. It will be agonizing for 
you to listen to, perhaps “frustrating” is the better word, but I think 
it should be in the record, for we must know about it. 

In April of this year, this sentence jumped at me from a letter on 
my desk: “My career has been ruined but my life has been saved.” 
Now follows the story behind that poignant expression. 
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The subject now, I think, in his 51st year, has spent more than half 
his life as a public servant. All of this service has been within the same 
department of our Government. 

Lis quarter of a century of Federal service prior to 1954 was with- 
out a service-record blemish of any kind. The subject was respected 
in this country and abroad for the contributions he had made through 
domestic and foreign assignments. 

Before this case ran its course, I had reference to an exchange of 
letters with persons more highly placed than he in his department, all 
of whom, with uniformity, expressed their admiration and regard for 
this man whom they could not help personally because he was caught 
in a web of intrigue, and a web called internal security, concerning 
which they knew too little, and hesitated to interject for fear they 
might somehow become tainted themselves. 

Let us not be so foolish as to say we have not lost some ground in some 
important directions since the war was concluded in 1945, to get rid 
of any semblance of a police state. 

In early January 1954, the subject was performing an important 
assignment within his department and he had been so engaged for 
quite some time. 

Now, that’s 214 years ago. 

In late January or early February of 1954, and here is a man with 
25 years then of real good service, the subject was summarily trans- 
ferred from his sensitive job to a nonsensitive and paper-pushing port- 
folio. His superiors related to him that some unimportant questions 
had been raised about his official conduct and that just as soon as these 
questions would shortly be answered to the satisfaction of everybody, 
the subject would be restored to his classified mission. 

Really, Mr. Chairman, this is a fact. When this matter began 
21% years ago, the subject’s employer didn’t pay very much attention 
toit. They said: 


That stuff is just silly, but the question has been raised, you know, and there 
is quite a need for security these days, so we'll have to put you over here, but 
we'll have you back on the track real soon. 

And they all shook hands, and it was just a splendid business which 
got progressively worse, day by day. 

On July 22, 1954, the subject was formally charged through this 
language—and here, all through no fault of his own, one who had 
been somebody for 25 years hecame nobody overnight, and they let 
him stay as a nobody for 7 months, and nobody during this 7-month 
period said anything but, “Be of good cheer, it will all be over and 
cleared by tomorrow.” 

I know who said that, “Be of good cheer,” and they meant it, and 
hoped it would come true, but didn’t know enough 

nator Henninos. Did they do anything about it, Senator ? 

Mr. Carn. [ll show you right now. 

On July 22, 1954, the subject was formally charged through this 
language : 





The Department is in possession of information which has resulted in a deter- 
mination that charges of misconduct and malfeasance may be properly mide 
against you on the following grounds: 

(1) That you have made disclosures of classified information to an unau- 
thorized source or sources. 
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(2) That you have knowingly made deliberate misrepresentations, falsifica- 
tions and/or omissions of material facts to duly authorized officers of the United 
States Government. 

Imagine the lack of specificity.in a charge which is going to deter- 
mine whether a man, possessed of a quarter of a century of devotion to 
his country, is to be destroyed or put back on the job again. 

Remember, month after month, Mr. Chairman, his superiors had 
said, “Be of good cheer, there isn’t a thing to this.” 

The subject was advised that he had a right to respond in writing to 
the charges within 30 days and to be present at a formal hearing to 
be held. You may, he was told, submit oral or written information in 
— own behalf and be accompanied by a representative of your own 
choosing. 

_ Alittle while ago we had an exchange as to the desirability of mak- 
ing certain that a man was properly represented by counsel when his 
life and reputation was at stake. 

I will tell you the reverse, how it works when you don’t have 
counsel. 

This man, with a quarter of a century behind him, of a first-rate 
public record, it never occurred to him, Mr. Chairman, that he needed 
an attorney. His life was the Government of the United States. He 
didn’t know what all this business was about. He didn’t understand 
the charges, and thought it sufficient to undertake to go in and say, 
“Here I am, ask me questions, what questions you will.” It wasn’t 
until later, until he had been fired, that he went and got an attorney, 
and that attorney, praise him, as you will shortly, had a tenacity with- 
out which this fellow would still be out on the street. 

On July 27, 1954, the subject requested additional information so 
that he might better prepare his defense. This request was not ac- 
knowledged. 

On August 30, 1954, a formal hearing, to consider the charges, began. 
It consisted of 6 sessions during a period of 3 weeks. 

Now, remember this, they thought so well of him, everybody that 
praised him, that they didn’t acknowledge the request. 

America—1954! 

Senator Henninos. He was getting strong moral support. 

Mr. Carn. Yes, but you need more than moral support in a case like 
this. You need action. 

Before reading the next paragraph, I ought to say, sir, I may have 
been thought to have been facetious a minute ago in poking a finger 
of, not exactly fun, at some of the people in the Department in which 
this man is involved, I know a good many of those people, and I hold 
them really in high regard. They are intelligent, they are able, they 
are well informed, but they are getting scared. They have become 
a part of a system which is bigger than they are, and some of them, 
who will never feel good about it again for as long as they live, high- 
type people, were required, they thought, under the circumstances, 
to stand on the side lines and watch a coworker of many years just 
bleed to death. That’s what it amounted to. 

They are unhappy. I am unhappy. The system that makes all 
of us unhappy ought to be corrected, and soon. 

On October 22, 1954, the subject was advised that the Department 
found no grounds for the charge of malfeasance, if that was the 
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charge, but that he was found guilty of misconduct as related to the 
alleged disclosures of classified information. On this date, the sub- 
ject was formally separated from the service and among other penal- 
ties assessed was the loss of his substantial interest in the retirement 
and disability program maintained within his Department. 

The subject, now heart-sick and confronted with financial burdens 
and family responsibilities he could not carry without an income, 
was required to make a basic decision with respect to his pride, reputa- 
tion, and future. 

He is out, Mr. Chairman, through, done, finished. 

He still has this question to answer: Would he assume that he had 
no possible recourse or would he undertake to regain his former 
status in life, which was all that he had ever known ¢ 

The subject, with support from his family, decided that to restore 
the family’s good name would remain their collective determination, 
so they decided to get up off that street on which they had been 
knocked prone. 

During that hearing, this man, who had given 25 years to Uncle 
Sam, was never confronted by his accuser and never told who that 
accuser was. All he was able to find out, and this became important 
later, was that there was a single accuser, not 2, not 3, not 4, just 1. 

The subject began his counterattack on the assumption that a 
hearing without an accuser, when a man’s life itself was involved, 
was a hearing without purpose or justification. 

In short order, the subject found an attorney with a first-rate head, 
conscience, and heart. Together they began to build a case to prove 
the innocence of the subject. 

They determined who the accuser had been, a man in comparable 
position in a different department, though were you to try to find 
him this afternoon, that would be some undertaking. 

They established the scene of the alleged revealing of the classified 
information. 

Now, who is that fictional detective, Perry Mason? I guess that 
is what you need today in this business; you need some Perry Masons 
who can make something out of nothing, on occasions. 

They established the scene of the alleged revealing of the classified 
information. It had been the subject’s own home on an evening in late 
December 1953. The accuser had been present as a guest. 

Well, there is something interesting about this. I don’t know about 
you, Mr. Chairman, but I couldn’t tell you who had been in my home 
with any accuracy, within’a week ago. I couldn’t, but this man and 
his wife, they were in a business where it paid, I suppose, to keep track 
of the guests as protocol required, and all that. She had a guest list 
running back, I guess, for a quarter of a century, and it was by that 
Perry Mason approach, going through every one, they picked out 
the cocktail party. in their own house, on this very evening in 1953. 
‘Then they deducted the identify of a third person in the alleged con- 
versation, covering the alleged revealing of classified information. 

This person, sir, was an employee of a foreign government, friendly, 
and finally he was tracked down, interrogated, and then this person 
authorized and executed an affidavit that such a conversation, in which 
<lassified information supposedly was revealed, had never taken place. 

All of this research took time. 
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The subject could have been told who his accuser was and the cir- 
cumstances of the accusation, but he was not so told. The task of as- 
suming the Government’s responsibility had been forced on him. 

On February 18, 1955, a petition was filed to reopen the case on the 
grounds that the subject had not been represented by counsel at his 
hearing and that new and relevant evidence had been dug up. 

Half a month later, on March 1, 1955, counsel called on the depart- 
ment’s legal adviser who expressed doubt that the agency head had 
authority to reopen the case and requested counsel to prepare a brief. 
This brief was filed on March 4. 

On March 20, 1955, the department’s legal counsel said he felt a 
decision should be made on the merits of the case by the responsible 
officials rather than on the legal issue as to whether they had the power 
to reopen the matter. 

On April 29, 1955, a Deputy Under Secretary wrote : 


* * * T caused a review and examination of the complete record in this case 
to be made, including the transcript of the hearing. I deeply regret to inform 
you that this review has led to the conclusion and decision that there is no basis 
for reopening the case. 


I heard that same language used here in a somewhat pro forma letter 
earlier in the day. 

Well, what did the letter do? It read all right, to someone who 
understood, I think, very little. This letter ignored several bases for 
reopening a case which had previously been submitted by counsel for 
subject as requested by the department. 

Well, these people haven’t lost heart yet. They are remarkable peo- 
ple for their durability. 


On May 11, 1955, counsel for subject submitted a petition for re- 
consideration of decision made by Under Secretary not to reopen the 
case. 

On June 2, 1955, counsel for subject was advised by Acting Secre- 
tary of department: 


I wish to inform you that the department is appointing a panel to advise the 
Secretary on the question as to whether there is now available such new evidence 
or information as would, in fairness to subject, require such action as might 
be legally possible, looking toward the reopening of this matter. You will be 
advised of the decision after receipt of the panel’s report. 


Now, this was the same man who, 1 week before, said: 


I have looked over the transcript, thoroughly reviewed the case from stem to 
stern, and it ain’t going to be reopened. 

Now, we have a panel, and let’s see what happens, though. 

On July 11, 1955, counsel met with the panel but subject was not 
permitted to attend. 

The panel made it clear they didn’t want to meet with the subject— 
Government must have a heart as well as a head. 

Here is a guy with 25 years of Federal service, with a panel which 
is to take a look at what is essentially a question of credibility, and 


they say, “We'll meet with your counsel, but we won’t meet with you. 
We don’t want to see you.” 


And good guys did this, too. 
On August 9, 1955, counsel addressed a letter to the Under Secretary 


requesting information regarding the status of the case. It was then 
a month after he met with the panel. 
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On August 26, Under Secretary wrote to counsel : 


The department has not yet reached a decision in the matter. * * * 


On September 15, 1955, counsel wrote to Under Secretary asking 
about status of the case. 
On September 23, Under Secretary advised counsel that : 


* * * Our study of the case has not yet been completed. 


Yet, he was the very same fellow who had thoroughly studied the 
case and come to the considered conclusion, months before, that he 
knew all about it. 

On October 24, 1955, a month later, counsel wrote to Under Secre- 
tary asking about status of the case, and be had done that three times 
in a row now, so he had to add something more, so he submitted another 
affidavit supporting subject’s unqualified denial of the allegations and 
regarding possible motives of the informer, because a lot had been 
learned about this informer during the period. 

On November 7, 1955, counsel was advised by the Acting Secre- 
tary—and this jumps over the Under Secretary to the Acting Secre- 
tary: 

The department, after a very careful study of your petition and the documents 


which accompanied it, regrets that it must decide the information contained in 
them does not warrant a reopening of the subject’s case. 


Now, we are pretty well agreed that the Acting Secretary and the 
Under Secretary are both against reopening the case. 

Then, on November 15, 1955, counsel for subject protested Novem- 
ber 7 decision of Acting Secretary to this official and requested re- 
consideration of the case for reasons previously and repeatedly stated. 

All he did, Mr. Chairman was to go back to the Acting Secretary 
and say, “I think you have made a mistake. Look at how we have 
documented our case.” 

Then 1 week later, on November 2, 1955, the Under Secretary wrote 
to counsel for subject and said: 

The reasons you enumerate for requesting another consideration are being 
en by appropriate officials and you will be advised further concerning the 
matter. 

[General laughter. | 

Mr. Carn. Oh, we do laugh, but what would we do if we were in 
his position? Well, we can praise that fellow for having gotten an 
attorney who would write so often, even though he had to keep on 
saying the same thing. 

[General laughter. | 

Mr. Cary. All right. 

Three weeks later, and this has gotten around to Christmastime now, 
you've got a lot of other things to do, but even through that, counsel 
was not forgetting his main job in life. 

December 20th, counsel for subject requested information from the 
Under Secretary as to the status of the case. 

. December 27, 1955, the Under Secretary wrote to the counsel for the 
subject and stated : 


* * * This is a complex problem which requires most careful consideration on 
the part of the department. I can assure you that the case is being given thorough 
and active study. The department will reply to your letter as soon as possible. 
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Senator Henninés. Would you say that was a masterful piece of 
understatement ? 

Mr. Cain. Yes, sir, but written by the best people. 

Well, on January 17, 1956, and now we are getting right up to this 
year; all these cases are past history, are they! You don’t know any- 
thing yet, because we are going to get to the end of this yet, sir, and 
quietly go to lunch or somewhere else, and you are going to be badly 
shocked. 

On January 17, 1956, counsel for subject requested information from 
Under Secretary regarding status of the case. 

It was about here when outside forces, you among them, not neces- 
sarily in this case, but to use generalities, began to exercise pressure for 
a positive decision on the petition for reconsideration which had been 
outstanding for so many months. Others may have done what I did 
willingly. I guess they did. I expressed my opinion to the depart- 
ment that the subject had more than sufficient grounds for taking the 
matter into the courts and that I was encouraging him and his counsel 
to do just that if action on the petition was not taken promptly. We 
were not prejudging the case, of innocence or guilt. We were saying, 
when a man has gone to the bother of developing new evidence to clear 
himself, to wait for a year before you say yes or no, is as un-American 
as anything you could mention, and I will tell you that that single 
action would be more destructive to what this country stands for 
than the conduct of all of the 25,000 Communists we have got in this 
country could do collectively in a year’s time, if they tried. 

Let’s quit kidding each other about what makes freedom live and 
breathe. The correspondence which passed between myself and the 
department seemed to be getting nowhere. I then addressed myself 
to the question involved in a speech in New York City. I did not name 
the man or the department, but I sent the department, several days 
before I spoke, a copy of what I intended literally to say. I did say 
that if the subject could remain dismissed from the Federal service 
without ever being permitted to adequately defend himself or to face 
his accuser, then no public servant could feel safe or secure in his 
relationship with authority, for then freedom would have flown out 
the window. 

Mr. Chairman, the preparation of this statement was here inter- 
rupted in favor of a visit with the President, during which the sub- 
stance of this statement was discussed with him on Thursday, June 
7, 1956. 

I briefly discussed the name now under examination with the Presi- 
dent as an example of how the vague charge and a lack of confrontation 
and cross-examination results in a morass of confusion which is hard 
to believe and imposes inexcusable punishment on a human being. 

From here on, an asterisk will be employed at the beginning of any 
matter which was explored with the President. 

The matters discussed with the President from the statement as 
prepared thus far were: 

(a) Dangers involved through neglecting liberty in favor of 
absolute security. 

(6) The President’s foundation-stone that the individual is of 
supreme importance. 

(c) The Hatkin Air Force case. 
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d) The decentralized character of Executive Order 10450. 
tS The four stated rights for individuals on page 18. 
(f) The plight of the Seattle, Wash., Red Cross employee. 
(g) The case of the Government worker who was restored 
after having been charged with being a security risk in May 1952. 

Now, Mr. Chairman, there remains to be recited the hard-to-believe 
way in which the subject’s problem was concluded without providing 
any real satisfaction to anybody. 

Bear that in mind, namely, they concluded, but they concluded 
nothing, finally. 

On February 23, 1956, the subject heard by letter from the Under 
Secretary. The relevant passages follow: 

Reference is made to the Department’s letter of October 18, 1954, informing 
you that you would be separated from ~~.--~~--- , and the Department’s sub- 
sequent action effecting your separation on October 22, 1954. 

This is to inform you that on the basis of a complete review and analysis of 
the entire record— 

How many times have we done that this morning? You people 
ought to be familiar with this record without ever having seen it, 
having had it referred to you as often as I have been required to do so. 
it has been concluded that the proceeding that led to your separation was pro- 
cedurally defective and, therefore, your separation was invalid in that it was 
not effected in accordance with the provisions of ~--------- GP chew eisceshbtiee , as 
amended. 

The Acting Secretary has directed that you be reinstated in the ~__-------. 
Accordingly, you are hereby advised that you are being reinstated immediately. 

Under the circumstances as related above, it would not seem possible 
to reach the decision just read. It can’t be done, Mr. Chairman. The 
decision leaves unresolved the basic and serious charge that classified 
information had been revealed to an unauthorized source by a Fed- 
eral official. The decision was strange and disquieting, but it was made. 

Within several days of his restoration, the subject resigned from 
the Department as he was entitled to do by virtue of his age and years 
of service. His benefits from the retirement and disability fund were 
restored. On an actuarial basis they ought to approximate $125,000 
or more. ; 

First they throw him out, then they bring him back, they take his 
money, and give it back. 

Now, just this one last page, Mr. Chairman: 

If only this subject had been told in the beginning where his mis- 
conduct was alleged to have taken place and who accused him, the 
truth in the question could have been determined in several weeks’ 
time. Instead, 2 years of a man’s life were abused. In a fashion not 
to be condoned in the future, the Department has not resolved its own 
question. 

Despite all the correspondence—— 

Senator Hennines. They laid it simply upon procedural grounds. 

Mr. Carn. Right. There is more to be told. I will only 

Senator Henninoes. Tantamount, as we lawyers might say, to sus- 
taining a demurrer to the indictment, but not giving a man an acquittal 
or clean bill of health as to committing a murder. 

Mr. Carn. No. But he is getting it in a rather strange way. Don’t 
forget the Under Secretary. He is, and has been, a very important 
man, and still writes a letter. I can understand why he wrote it. 
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I’m awfully glad he did write it. Id like to have it in my pocket, if 
I had gone through this man’s struggle, as my friend here oe done. 

As a student of the case, I am by no means the only person who 
considers the subject to be blameless. I want to say that. I have 
long thought that the Department would not dare to produce the 
subject’s accuser. This accuser has probably long since been assigned 
out of this country. 

And consider that to be an understatement, if you wish, sir. 

The man who wrote the subject to advise him that his separation 
was procedurally defective, it appears, has no personal doubts about 
the subject. 

On February 29, 1956—or let me say it this way : 

February 23, 1956, subject heard by letter from the Under Secretary. 

On February 29, 1956, the subject heard again from the Under 


Senne? but this time the Under Secretary wrote as a friend. He 
sal 


I understood that you are retiring today after 28 years in the Department. 
I take this occasion to wish you success in whatever field of endeavor you may 
choose to enter and also much happiness. 


It must be a source of considerable satisfaction to both Mrs. and your- 
self to be able to look back on so many years of valuable and useful service 
for the United States. * * * I shall never forget the loyal and effective assist- 
ance which you rendered to me during periods which at times were rather 


difficult. 

[General laughter. ] 

Mr. Carn. Now, Mr. Chairman, all of this revelation about a man 
and his Government will cause embarrassment which runs deep to 
many of those who participated in the matter. I am sorry to disturb 
them further but they have probably been ill at ease in their own con- 
sciences for a long time. ithout focusing our attention on such 
problems, regardless of who may be embarrassed, we shall not find 
the cures we seek to benefit our Nation and its future. 

One last paragraph, sir, and it’s a good place to quit. 

The topics which follow and are marked with an asterisk are offered 
in full detail than when they were laid before the President last 
Thursday. 

Any person is fortunate when he has reason to be in the company 
of or to present or argue a question of importance with the President. 
It seems probable that I was able to add a little something to the 
President’s awareness and knowledge relating to security and the 
individual, but he in turn provided me with a stronger conviction 
about his attitude and determination to protect the individual against 
any unreasonable encroachment on his movements, speech, and mind. 

From where the President sits, he is essentially more responsible for 
the Nation’s security than any other single individual among us. Mr. 
Chairman, you and the members of your committee are essentially more 
responsible for preserving the integrity of constitutional rights than 
almost any other group of individuals anywhere. Certainly, I pray 
that in the years to come, such a committee as yourselves will maintain 
the closest possible liaison and understanding with the office and the 
person of the President of the United States. It does follow that if 
such an understanding is achieved and maintained, there will be no 
likelihood that the Nation will suffer neglecting freedom for security 
or the other way around. I was but an individual in visiting with the 
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President and even though I found him receptive, it ought to follow 
that such contacts as pursued by one or more among you for this com- 
mittee would provide a permanence and continuity of effort which is 
so much to be desired. You, sir, and the President complement each 
other. Neither you nor he is so likely to get the job done and perhaps 
the job is not to be accomplished should you and the President go your 
separate ways during the years to come. 

Maybe what follows now, sir, will show more clearly what I mean. 

I thank you for this real opportunity. 

Senator Hennrinos. Senator Cain, we are indeed most grateful to 
you for your appearance here today. 

We would suggest, suiting action to the word, and having had such 
an example laid before us today, that if it is convenient for you, com- 
mittee counsel, and such others as he may designate, we may meet in 
my office shortly after this, and discuss some of these specific cases. 

Mr. Carn. Delighted, sir. 

iia Henninos. So as to move as promptly and expeditiously as 
possible. 

Accordingly, the subecommitte will now rise and stand in adjourn- 
ment until 10: 30 tomorrow morning. 

(Thereupon, at 1:15 p. m., the subcommittee stood in recess until 
10: 30 o’clock the following morning, Wednesday, June 13, 1956 * 
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WEDNESDAY, JUNE 13, 1956 


Untrep States SENATE, 
SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS 
OF THE COMMITTEE ON THE J UDICIARY, 
Washington, D.C. 


The subcommittee met, pursuant to a recess previously taken, at 
10:30 a. m., in the caucus room, room 318 Senate Office Building, 
Senator Thomas C. Hennings, Jr. (chairman of the subcommittee) 
presiding. 

Present : Senator Hennings. 

Also present: Francis Smith, chief counsel. 

Senator HennrNas. The subcommittee will please come to order. 

Mr. Smith, will you call our witness, Senator Cain? 

Mr. Smiru. I believe Senator Cain is here. 

Mr. Chairman, before Senator Cain testifies, however, or resumes 
his testimony, I believe I should like to have become a part of the rec- 
ord at this time, a copy of Public Law 733, which has been referred to 
in yesterday’s testimony, and may be again today, and a copy of Ex- 
ecutive Order 10450, which was frequently referred to in yesterday’s 
testimony. 

T ask that they both be made a part of the record at this time. 

Senator Hennines. Without objection, it will be so ordered. 

(A copy of Public Law 733, previously referred to, and a copy of 
Executive Order 10450, previously referred to, were received as ex- 
hibits and are in the files of the subcommittee. ) 

Mr. Smiru. I believe, if Senator Cain is ready, we are now ready to 
resume, Mr. Chairman, with his testimony. 


TESTIMONY OF HARRY P. CAIN, FORMER SENATOR FROM THE 
STATE OF WASHINGTON—Resumed 


Mr. Carn. Mr. Chairman and gentlemen, good morning. 

Senator Henntnos. Good morning, Senator Cain. 

Mr. Catn. Sir, before your session has been concluded there will be 
available for the record the text of the Executive order which was 
exercised by the Intelligence Division of the Department of the Army 
in denying a security clearance for overseas assignment to the young 
man to whom I made reference yesterday as being an employee of the 
American Red Cross and residing in Seattle, Wash. 

Senator Hennines. Whenever you are ready, then, Senator Cain, 
you may proceed, unless counsel desires to ask questions. 

Mr. Carn, Thank you, sir. 
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Mr. Smrrn. No. But may I inquire of Senator Cain: Will it inter- 
fere, sir, with your presentation if at times we may think it appropri- 
ate to interrupt for the sake of interpolating something ? 

Mr. Carn. Certainly not, sir. 

Mr. Smirn. Thank you, sir. 

Mr. Cain. The Attorney General currently proposes an amendment 
for Public Law 733— 
to relieve, 
as he says, 


heads of executive departments and agencies from the mandatory requirement of 
suspending an employee before granting a hearing under the Federal employee 
security program. 

It seems to. be uniformly agreed that the practice of suspending 
erhployées without pay, except in unusual circumstances, should be 
stopped. 

A number of us have felt strongly about this during the last several 
years. More than a year ago, | discussed the question thoroughly 
with the Assistant Attorney General in charge of the Internal Se- 
curity Division. I offered him at that time 12 recommendations, the 
list headed by the need for stopping the practice of summary sus- 
pensions. I did not then read the law to mean that summary suspen- 
sions were required im every case where security-risk charges were 
filed against the employee. The Internal Security Division held 
strongly to a contrary view. I then urged that the inequity be cured 
by amending the law if that was the only way to do it. 

Since then, sir, I have studied the sapidla ties history of Public Law 
733 and reached the conclusion that no amendment is required. 

If my interpretation of the history and hearings on Public Law 733 
is correct, the defect we discuss could be eradicated overnight through 
the issuance of an Executive order. 

Until Executive Order 10450 was promulgated on April 27, 1953, 
the several Government departments which were authorized to use 
the provisions of that law appear to have regarded the authority to 
suspend employees as purely discretionary and their intention was to 
employ that authority only in those exceptional cases when it was 
thought to be unsafe to retain an employee on his job pending a for- 
mal hearing. 

It is, sir, rather important to recall that the provisions of Public 
Law 733 were granted to only 11 of the more than 60 departments and 
agencies in the Federal establishment. The departments and agen- 
cles covered were considered to be areas of Government activity where 
security requirements were clearly in order. 

The loyalty programs which were instituted in 1947 covered every 
employee within the Federal establishment, but the security pro- 
visions of Public Law 733 were restricted to so-called sensitive de- 
partments of the Government. 

The 1950 legislation was introduced at the request of the Defense 
Department, and it testified that the desired suspension and removal 
authority would not be used if an employee suspected of being a se- 
curity risk could be shifted to a nonsensitive job within a covered 
department or agency. The legislation itself stipulated that an indi- 
vidual dismissed as being a security risk by 1 of the 11 enumerated 
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departments and agencies could secure nonsensitive employment in 
another Government agency if the Civil Service Commission con- 
sented. The Senate and House Committee reports on Public Law 733 
stated that the legislation was not intended to displace the Federal 
loyalty program. 

Perhaps, sir, the clearest statement about the purposes of the law 
is to be found in the testimony of the General Counsel of the Defense 
Department which was offered at the hearings held by the Senate 
Armed Services Committee. 

The provision of the law—which is now Public Law 733—calling 
for reemployment of discharged security risks raised questions in the 
minds of committee members. In response to a question by the late 
Senator from Wyoming, Mr. Hunt, the General Counsel had this to 
say: 

If the question is discharge for loyalty reasons, of course, he is disqualified 
from being reemployed any place else. If he were to be terminated by a sensi- 
tive agency, like Defense, as herein provided for security purposes, not for loy- 
alty but for security, he is being terminated by us because we cannot find a non- 
sensitive job for him in our agency. If we find a person who we feel is a security 
risk because he happens to be handling classified material, we will attempt to 
find him a nonsensitive job where he is not a security risk. 

Now— 
the General Counsel went on to add— 


this is not the disloyal person. This is the loyal person who is a security risk. 
We will try to find him a nonsensitive job. There are certain employees—take a 
chemical engineer, for instance—where it is difficult to find another job. If we 
feel he is a security risk, we cannot give him a job as a filing clerk. The only 
job he can do is that of a chemical engineer in a classified area. We terminate 
his employment. But we feel that if he could get a job elsewhere in the Gov- 


ernment in a nonsensitive area where he is not a risk, he should be free to 
do so * * *, 


Mr. Chairman, there is documentary proof in support of the leg- 
islative history of Public Law 733 in the State Department’s loyalty- 
security regulations of 1951. 

Section 395.1 of these regulations reads as follows: 

395.1. Statement of Charges and Right to Hearing and Appeal: As indicated 
in section 394, before any officer or employee of the Department of State is re- 
moved from employment for disloyalty or as a security risk, he shall be pro- 
vided with a statement of charges against him, and be granted the right to 
an administrative hearing before the Loyalty Security Board and an appeal 
to the Secretary of State or his designee. If the finding of the Secretary of 
State on appeal is that there are reasonable grounds to believe that he is disloyal, 
he may appeal to the Loyalty Review Board for a determination as to his loyalty. 
An officer or employee may, however, be suspended at any time in the interest 
of national security pending a determination with respect to loyalty or security 


risk. 

From these matters, Mr. Chairman, it seems clear enough—how 
could it be anything but clear in the mind of anybody—that the de- 
partments covered by Public Law 733 exercise their discretion in 
granting security hearings while the person involved remained on 
the job or subsequent to the individual’s having been suspended. 

It is likewise clear that Public Law 733 was a considered effort 
to provide an agency head with the authority to summarily suspend 
whenever he thought this course of action to be necessary, while mak- 
ing certain that the individual was protected in his right to defend 








896 SECURITY AND CONSTITUTIONAL RIGHTS 


himself at a hearing in those instances where he was summarily 


oneeenenns 
he pertinent wordage of Public Law 733 reads: 


The head of the following departments or agencies may, in his absolute dis- 
cretion and when deemed necessary in the interest of national security, sus- 
pend, without pay, any officer or employee * * *. 


Certainly, Mr. Chairman, layman though I be, I read the word 
“may” when related to the phrase “in his absolute discretion” to mean 
that discretion in the department head is absolute. He can freely 
exercise the choice between retaining him or suspending him as the 
department head thinks necessary. 

Mr. Chairman, I had reason again, this morning, just before coming 
here, to browse through Executive Order 10450, which I had been do- 
ing off and on, always gaining knowledge for a long time now, and I 
want, sir, against what I have just read from Public Law 733, to read 
portions of section 7: 

Should there develop at any stage of investigation information indicating 
that the employment of any officer or employee of the Government may not be 
clearly consistent with the interests of national security, the head of the de- 


partment or agency concerned, or his representative, shall immediately suspend 
the employment of the person involved, if he deems such suspension necessary 


in the interests of national security. | 

Now, that language, Mr. Chairman, says, as I understand it, just 
this: The department head can, whenever he wishes to do so, sum- 
marily suspend an employee prior to a hearing. 

If that language be read, on which the Justice Department hinges 
its interpretation that a mandatory suspension be required in every 
case where charges are filed against an employee, then it must be said 
that that is the most willowy and flimsy and unsturdy reed available 
to anybody to lean on in all of these United States. 

May I urge upon you, sir, the pressing necessity for abolishing, 
before this session of the Congress is adjourned, the prevailing prac- 
tice of summarily suspending employees whenever charges are filed 
against them. 

I have been most discreet in an effort to evidence a real respect for 
the President in quoting or saying anything about him during this 
hearing, but I think this is a proper thing to say, sir: 

That the President, among many others, wanted this practice of 
summary suspension without justification stopped. 

There is presently a lack of understanding between interested per- 
sons and bodies concerning the proper method to be employed in stop- 
ping this practice. We all want to stop it. 

I should think, though that may be an understatement or an over- 
statement, that less than an hour’s discussion, 60 minutes, between this 
committee and the Attorney General would produce an understanding 
sufficient to rid Executive Order 10450 of a current requirement that 
defeats the purpose of an intelligent security program and imposes 
great harm on many persons without supportable cause. 

Parenthetically, it necessarily follows that there must be the hour’s 
conversation—end parentheses. 

I have personally participated in a number of cases involving in- 
dividuals where the department head has freely stated that he had 
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suspended the individual only because he was ordered to do so under 
existing regulations. 

Mr. Smiru. Senator Cain, might I interrupt a moment at this point ! 

Mr. Carn. Please do. 

Mr. Suiru. I might refer to the fact that the Chair and committee 
indicated at the opening of the session yesterday morning that the in- 
vitation to that hour’s conversation has been frequently extended, is 
still pending, and we are awaiting a response. 

Senator Henninos. That is, from the Attorney General. 

Mr. Smiru. Awaiting a response from the Attorney General, as the 
chairman points out. 

Now, on the matter of the suspensions, may I at this time insert for 
the record an extract of your speech of May 15, 1956, in New York, 
which prefaced a very interesting table on suspensions. 

You said in your address in New York: 

I shall insert here a table of 416 suspensions and reinstatements for the period 
May 28, 1953, to June 30, 1955. Please study it with care. It will cause 


you again to puzzle over the lack of consistency between one Federal agency 
and another. 


Now, I continue with your quote: 


Scores of the cases reflected by the cold figures in the chart are incredibly 
sad. Many cases not reflected in the chart are even sadder. These would cover 
those persons who resigned after being suspended, because they had to eat and 
support their families, and they could not wait forever for their judges to reach 
a decision. 

Now I would like to offer for the record a table which you offered 
at that time, showing 416 suspensions throughout 27 agencies from 
the Government. They range from an average minimum of a month 
and 13 days to an average maximum of 10 months and 14 days. 

I would like to offer your table to that effect in the record at this 
time, and apologize for the interruption. 

Senator Henninos. It will be received, without objection. 

(The table referred to above was offered as an exhibit, and is now 
in the files of the subcommittee. ) 

Mr. Carn. And each of those, among those 416, represents a person 
employed by his Government who was charged, suspended, then heard, 
and subsequently restored to his job, without prejudice. 

As further thought may be given, Mr. Chairman, to that chart cover- 
ing those 416 persons, I would repeat, if I may, that there should be, 
related to that chart, this language: 

The head of the department or agency concerned, or his representative, shall 


immediately suspend the employment of the person involved, if he deems such 
suspension necessary. 


Senator Hennines. With your permission, Senator Cain, may I 
ask you this question : 

There is a heading “Reimbursement,” beneath which appears certain 
columns of figures, with which you are familiar. 

Mr. Carn. Yes, sir. 

Senator Henninos. Will you explain to us what the reimbursement, 
following the numbers suspended respectively by the various depart- 
ments, and the length of the suspension, what was the reimbursement 
column—what does that column mean ? 

Mr. Carn. In the law of the land, it means this: that when an em- 
ployee is suspended, heard, cleared, and then restored to his job, he 
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shall be entitled to receive that money which he would have received 
had he remained on the job without being suspended, less any com- 
pensation he may have made for himself while under suspension, and 
the rate at which the person is to be repaid is figured from the base 
he was receiving at the time, Mr. Chairman, he was suspended. 

Senator Hennings. Thank you. 

Mr. Carn. And on that general subject, in a few minutes I would 
like to offer a recommendation. 

Senator Henninos. I wondered if you had prepared any total of 
reimbursement amounts indicating that the Government had paid what 
nena to me to be not far short of three-quarters of a million dollars. 

r. Carn. It is something more than that, sir. The total of those 
figures is a few thousand dollars less than a million. 

Senator Hennines. Less than a million # 

Mr. Catn. Dollars. 

Senator Henninos. Paid to people for not having done any work, 
because they had been suspended, and been Diateded for what would 
seem at least to be inordinate lengths of time, and who were later 
compensated while doing no work and paid because suspension was 
either not acted upon promptly or there was found to be, in all cases, 
insufficient grounds upon which to suspend them in the first place. 

Is that a fair conclusion ? 

Mr. Carn. Yes. And in a good many instances where the sus- 
pended employee was subsequently paid for work he never did while 
he was under suspension, somebody else was employed and paid for 
doing work the suspended employee on the record should have been 
doing all the time. 

Senator Henntnes. For example, we find 14, according to this ex- 
hibit, suspended from the Department of Agriculture, and a reim- 
bursement total of $53,864 from Agriculture. 

We find Army, a total of $286,267. 

Mr. Carn. Those figures, Mr. Chairman, if I might say so, look 
a whole lot better than they actually are. It is rather impressive when 
a Government says, “We have given back, or we have made what 
amounts to a gift of a million dollars to our loyal public servants.” 

Senator Henntneos. Here, even the Veterans’ Administration, 31 
suspended, and seventy-eight-thousand-and-some-odd dollars repaid. 

Mr. Catn. Mr. Chairman, I need not suggest to you and your'staff, 
sir, that those are only 416 cases as reflected on a single sheet of paper. 

How much paper would be required if you committed to paper all 
the individuals who have been long suspended in recent years and 
the total amount of money given back to them. Before this morn- 
ing is over I expect to suggest that though a million dollars for 416 
people is a considerable sum of money, on the average they were en- 
titled to considerably more than that total of a milizon dollars, and 
that question we should give thoughtful attention to. 

Senator Hennines. We will look forward to your comments on 
that, Senator Cain. 

I will not interrupt you further on that point. 

Mr. Carn. Thank you, sir. 

It seems probably certain to me that the Supreme Court must 
have had this chart and other comparable charts before it, as well as 
other matters, before it announced on yesterday or the day before 
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that our security systems were too all-inclusive, as they covered agen- 
cies not thought to have any interest in a security sense. 

It is to this most fundamental and important question that I should 
like to address myself now, sir. 

The President has evidenced a deep concern and interest when it 
was suggested to him last week that matters relating to security should 
be separated from loyalty, and that suitability should be separate from 
security. 

The President had thought that a clear distinction was being made 
between loyalty cases and security cases. What distinction there may 
be is by no means clear enough. 

Prior to making Executive Order 10450 effective in 1953, a loyalty 
program covered all employees, while security programs were in oper- 
— only in the 11 departments and agencies covered by Public Law 

33. 

Executive Order 10450 changed this demarcation between loyalty 
and security programs. It revoked Executive Order 9835 of March 21, 
1947, which governed the loyalty program. 

Executive Order 10450 merged and established a security system for 
the Federal establishment which seeks to insure that each employee, 
in the sixty-odd departments and agencies of the Government, shall 
be reliable, trustworthy, of good conduct and character, and complete 
and unswerving in their loyalty to the United States. 

Executive Order 10450 is much more than a security standard. It 
is an all-inclusive, all-encompassing standard which mixes loyalty, 
security, and suitability indiscriminately. When managed by the 
untrained, unknowing, or uninformed, the results are disastrous. Sev- 
eral of the cases offered previously are in support of this belief. 

As I was preparing this statement, Mr. Chairman, I had reason to 
make this assertion : 

The President was operated on this morning, Saturday, June 9, 
1956. Every citizen will in his own way pray or hope for the Presi- 
dent’s full and speedy recovery. In the meantime, all of us should 
work the harder to carry some of his burden while he remains away. 

I think it open to serious question, Mr. Chairman, whether we need 
a so-called loyalty program in this country. Can you count a dozen 
persons who have been found within the Government or related 
activities in the past decade to have been disloyal to the United States? 

It is claimed by some, sir, that in the past 3 years, we have dis- 
charged 3,600 persons as being security risks and that 6,000 other per- 
sons resigned because, so it is reported, their files contained derogatory 
information. 

How many disloyal persons are included among these alleged se- 
curity risks? Have there been even a handful among an overall total 
of millions of employees ? ; 

In 1947, the loyalty program required that reasonable grounds exist 
before a person was found to be disloyal. This program produced no 
results to worry us. 

In 1950, the loyalty program was changed to require only that rea- 
sonable doubt exist to find a person disloyal. Even under this latitude, 
there was little cause for national concern. 

But a finding or a taint of disloyalty is the most serious.of all charges 
and consequences and should, sir, be treated as such. 
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If the United States requires a loyalty program, it should be sepa- 
rate and apart from every other consideration. Under the loyalty pro- 
gram our Nation had between 1947 and 1953, the individual who was 
found by a particular department to be disloyal was provided with an 
opportunity to ask the Loyalty Review Board for a determination of 
his loyalty. 

In some important ways, Mr. Chairman, I am convinced we are 
hardly aware of it, we have gone backward rather than forward in 
recent years. 

There was, from 1950 to 1953, beginning in 1947, an Appeals Board, 
to which a man whose loyalty was in question could go. We no longer 
have a Review or an Appeals Board. The determination by the agency 
head concerned, as provided by Public Law 733, which supports 
Executive Order 10450, it says—shall be final and conclusive. 

A man’s loyalty, in other words, under our present-day program, 
is determined with finality by a single individual, known as the head 
of a department. 

Again, with no desire to cast aspersions or to throw stones, I cannot 
refrain from recalling that when that unimportant man known as Mr. 
Hatkin had his life before him under judgment, and that included his 
loyalty, by a department head, the department head reached a decision 
without ever having seen Mr. Hatkin. 

Well, the decision could have been adverse, other than positive, as it 
was, and some other American citizen, not you or me, could have had 
his loyalty tainted throughout the remainder of his life, without ever 
having been given an opportunity to speak for himself. 

That was never the intention among those of us who with such haste 
in 1953 threw this octopus together. 

I hope I do not labor this matter too long, but I do believe that most 
of our troubles of recent years are to be found within it. 

We must admit that anyone who leaves the Government or related 
endeavors these days as a security risk is thought by many to be, in one 
way or another, disloyal. 

We must take pains to distinguish between loyalty and security. A 
disloyal person is a security risk, unfortunately; on the record, how- 
omens a security risk is seldom a disloyal person—you can’t name a 

ozen. 

We all agree that the development of the proximity fuse, radar, 
sonar, and atomic and hydrogen weapons gave us important national 
secrets to protect. The postwar disclosures of the Canadian Royal 
Commission, the Pontecorvo, Fuchs, Rosenberg, Hiss, Bentley, and 
other cases aroused a widespread national anxiety that these had not 
been, and were not being, well protected. The reaction was the formali- 
zation of the Truman loyalty program in 1947, and the more inclusive 
Eisenhower security-loyalty program in 1953. 

Perhaps, sir, we have the larger part of the answer to our concern 
right here. Reasonable men might agree that our Nation requires only 
those systems which adequately protect and guard our national secrets. 

We know, if we know anything, that the disloyal American is a 
rarity. 

We know, too, if the problem is realistically approached without 
regard for either politics or emotion, that our secrets are to be found 
in few places where they are handled by few persons among the mil- 
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lions who are employed by the Federal establishment and related 
activities. 

Mr. Chairman, why should a security program cover those, the vast 
majority of employees, who never come in contact with national 
secrets ¢ 

With respect to these persons, why should they not be judged only 
as to their suitability? If they are indiscreet, or drink too much or 
loaf on the job or kite checks or become insubordinate or inefficient, 
they should be fired, but not with any declaration that their departure 
makes the Nation more secure. Such a nonsensical pretense leads, I 
think, to a national complacency which is not to be desired. 

I know too many people who say, with a feeling of great confidence 
and assurance, “I read in the paper that we are stronger this week 
than we were last week, because we have gotten rid of another hundred 
security risks.” 

They would not talk so, or in such confidence, if they were more 
aware that among those so-called public security risks, are to be found 
those in agencies having nothing to do with security, and include peo- 
ple who were unsuitable, some before they took their jobs, some after 
they had gotten them. All such persons should be fired, but not for 
a security reason. 

We ought to reappraise, I am so bold as to suggest, the sixty-odd 
departments of Government and related activities to determine the 
areas in which there is a realistic and demonstrated need for protecting 
national secrets. We ought as clearly to mark and note the areas and 
positions where security procedures serve no legitimate security pur- 
pose of any kind. 

Mr. Chairman, to show how easy it is to sleep on the job and be una- 
ware of the speed with which life moves, I do not have the titles com- 
mitted to memory, but if I am not mistaken, among the 11 agencies list- 
ed and authorized in Public Law 733, several have long since gone out 
of business. 

Applicants for and employees in these sensitive areas can properly 
be examined with a fine-tooth comb. A person who would readily be 
employed in a nonsensitive job might as readily be passed over for a 
sensitive portfolio. 

Should we make these distinctions as between loyalty, security, and 
suitability, we would immediately and properly remove much of the 
stigma which now remains attached to the postwar American term— 
security risk—and the resulting security for the Nation would be the 
stronger and more effective for it would come from a qualitative rather 
than a haphazard quantitative foundation. 

And I think one virtue, if you call it that, which distinguishes the 
American, on the average, from people less fortunate in other portions 
of the world, is that an American, as a competitor, believes in and pro- 
duces quality goods, and does not long remain in business or competi- 
tion if he produces a mediocre article on a quantitative basis. 

With this stigma minimized, the person to which it has been applied 
would be judged more accurately and humanely on the charges which 
led to his separation. 

Mr. Chairman, you could make the speech better than I, and go 
on doing it for hours, and this pesron would vastly improve his chances 
for beginning a new life on the outside or undertaking a new career 
in the public or semipublic service. 
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We have moved too far in the direction of attempting total se- 
curity. Absolute security is undesirable and impossible except in total 
immobility. If our scientists make no discoveries, if our military 
leaders have no plans, if our political leaders have no policies, we 
shall have perfect security and futility. In field after field, our quest 
for security is defeating our legitimate American ends; scientists, wni- 
versities, the Foreign Service, our governmental career service, and 
research are being choked and stagnated in a mass of investigations, 
hearings, boards, statistics, and court actions which hamper, rather 
than assist, our proper national purpose. 

America has never before seen anything like it; maybe we have had 
enough of it; perhaps we will put an end to it by recognizing the 
limited areas where security protection is to be expected, and act 
accordingly. 

Senator Hennines. Senator Cain, excuse me, please. 

Mr. Carn. Yes, sir. 

Senator Henninos. Since these hearings are likely to run for an- 
other hour and a half, more or less, I think the committee might stand 
in recess, and I do declare it to be for 5 minutes. 

Mr. Cain. Thank you, sir. 

(A recess was taken.) 

Senator Hennines. The subcommittee will please come to order. 

Senator Cain, if you are prepared to proceed at this time, we will 
be glad to hear from you. 

Mr. Smirn. May we sum up your distinction between loyalty pro- 
grams and security programs, and also refer to this recent Cole v. 
Young decision? Is it not true that this Supreme Court decision 
leaves us completely free to protect ourselves against spies, traitors, 
or disloyal persons? It just makes the distinction between enemies of 
our country and the persons that you have talked about who might be 
inefficient, lazy, or drink too much; isn’t that correct? We are still 
left with those safeguards under Cole v. Young, in your opinion? 

Mr. Carn. That is certainly my understanding. And further than 
that, my belief 

Mr. Smrru. Yes. Proceed, sir. 

Mr. Carn. Mr. Chairman, the text of what now can be identified 
as being Executive Order 9066, to which I made reference as related to 
the Red Cross worker in Seattle, is now available, to be accepted, with 
your permission, for the record, sir. ; ; 

Senator Henninos. It will so be accepted, Senator Cain, without 
objection, and be made a part of the record of the proceedings. 

(The document referred to follows :) 

What follows is Executive Order 9066 of February 19, 1942, which appears in 
the “Code of Federal Regulations of the United States of America” beginning on 
page 1092. This is the authority which the AC of S, G—2, the Department of the 
Army, exercised in denying a security clearance for overseas assignment to the 
Red Cross worker in Seattle, Wash., to whom I made reference beginning on 


page 14 of the statement I offered to the Subcommittee on Constitutional Rights 
on Tuesday, June 12, 1956. 





“EXECUTIVE ORDER 9066 AUTHORIZING THE SECRETARY OF WAR TO PRESCRIBE 
MILITARY AREAS 


“Whereas the successful prosecution of the war requires every possible protec- 
tion against espionage and against sabotage to national-defense material, na- 
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tional-defense premises, and national-defense utilities as defined in section 4, act 
of April 20, 1918 (40 Stat. 533), as amended by the act of November 30, 1940 
(54 Stat. 1220), and the act of August 21, 1941, (55 Stat. 655, U. S. C., title 50, 
sec. 104) : 

“Now, therefore, by virtue of the authority vested in me as President of the 
United States, and Commander in Chief of the Army and Navy, I hereby author- 
ize and direct the Secretary of War, and the military commanders whom he may 
from time to time designate, whenever he or any designated commander deems 
such action necessary or desirable, to prescribe military areas in such places and 
of such extent as he or the appropriate military commander may determine, 
from which any or all persons may be excluded and with respect to which, the 
right of any person to enter, remain in, or leave shall be subject to whatever 
restrictions the Secretary of War or the appropriate military commander may 
impose in his discretion. The Secretary of War is hereby authorized to provide 
for residents of any such area who are excluded therefrom, such transportation, 
food, shelter, and other accommodations as may be necessary, in the judgment 
of the Secretary of War or the said military commander, and until other ar- 
rangements are made, to accomplish the purpose of this order. The designation 
of military areas in any region or locality shall supersede designations of pro- 
hibited and restricted areas by the Attorney General under the proclamations of 
December 7 and 8, 1941, and shall supersede the responsibility and authority of 
the Attorney General under the said proclamations in respect of such prohibited 
and restricted areas. 

“T hereby further authorize and direct the Secretary of War and the said mili- 
tary commanders to take such other steps as he or the appropriate military com- 
mander may deem advisable to enforce compliance with the restrictions applic- 
able to each military area hereinabove authorized to be designated, including 
the use of Federal troops and other Federal agencies, with authority to accept 
assistance of State and local agencies. 

“I hereby further authorize and direct all executive departments, independent 
establishments and other Federal agencies, to assist the Secretary of War or the 
said military commanders in carrying out this Executive order, including the 
furnishing of medical aid, hospitalization, food, clothing, transportation, use of 
land, shelter, and other supplies, equipment, utilities, facilities, and services. 

“This order shall not be construed as modifying or limiting in any way the 
authority heretofore granted under Executive Order 8972, dated December 12, 
1941, nor shall it be construed as limiting or modifying the duty and responsi- 
bility of the Federal Bureau of Investigation, with respect to the investigation 
of alleged acts of sabotage or the duty and responsibility of the Attorney Gen- 
eral and the Department of Justice under the proclamations of December 7 and 
8, 1941, prescribing regulations for the conduct and control of alien enemies, 


except as such duty and responsibility is superseded by the designation of mili- 
tary areas hereunder. 


“THE WHITE Housk, February 19, 1942.” 


Mr. Carn. Mr. Chairman, the next subject to be reflected upon takes 
about four pages, includes a number of dates and language changes, 
but in my opinion is exceedingly important to the studies you have 
in mind. I would like to offer it in this fashion. 

On page 13 of this statement appears a criterion in four parts which 
is described as being a pledge of allegiance to our American belief 
in fair play. 

When Executive Order 10450 became our operating loyalty-security 
program, it was advisedly provided that, in most instances, no em- 
ployee would be found by a hearing board to be a security risk, or 
continued on his job after a hearing without being told in written 
form why the board had reached its decision. 

Parenthetically, Mr. Chairman, many among the students of this 
problem of security-freedom, are aware of the language in the sam- 


ple regulations which were circulated to everybody in authority 
early in 1953. 


“FRANKLIN D. ROOSEVELT. 
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Do all of us not recall the Abraham Chasanow case in 1953? He 
was heard at length by a hearing board, and found, on the record, 
to be loyal, trustworthy, and reliable. 

He was shortly thereafter ordered by the department head to be 
discharged as being a security risk. 

To Mr. Chasanow and his counsel there appeared in this latter 
decision to be a contradiction. How was it possible for him, after 
being heard at length, to be described as being loyal, competent and 
trustworthy, and only a short few days thereafter to be advised that 
he was untrustworthy and unreliable, leaving a presumption of some 
taint of loyalty for all time to come. 

On the strength of the findings reached by the board which heard 
him, Chasanow applied for and was granted a new hearing. The 
on here was again affirmative, and Chasanow was restored to 

is job. 

His superiors publicly apologized, and the Nation applauded this 
admission of a wrong that had been righted by those who made it. 

Chasanow subsequently resigned from the Government, and pres- 
ently, among other endeavors, acts as an adviser to Twentieth Century- 
Fox which intends a picture story of Chasanow’s life and troubles with 
his Government. It will speak for the others who, like Chasanow, 
rene by authority without supportable cause, but eventually 
saved. 

Chasanow would never, sir, have been saved; he would today have 
that taint of disloyalty running against his honor and reputation, 
except that he was handed the memorandum of reasons which sup- 
ported the recommended decision authorized by the board, which 
gave consideration to the charges initially filed against him. 

Can you, sir, think of a single reason why the findings of a hearing 
board should not be handed to the accused employee whose honor, re- 
putation and future livelihood is involved ¢ 

If fairness and justice have any meaning whatsoever, it follows that 
the memorandum of reasons must go automatically to him who stands 
accused. 

You may infer, sir, that the memorandum of reasons no longer goes 
to the accused as it went to Abraham Chasanow. That inference would 
be literally correct today. 

Let us examine the record. 

On July 6, 1953, the Civil Service Commission forwarded to mem- 
bers of the security hearing boards, to heads of departments and agen- 
cies, and, on request, to security officers and other persons having duties 
in connection with the security hearing process, what is labeled “Civil 
Service Handbook IN-203.” 

Mine is rather dogeared by this time, but if the committee does not 
have a copy available to it, they most freely can, if they let me have 
it back again some time, use mine. 

Senator Henninos. Thank you, sir. 

To take advantage of your suggestion, we will be glad to receive it 
and return it to you. 

Mr. Carn. Now, Mr. Chairman, the purpose of the handbook was 
to inform board members of the pertinent steps involved in the per- 
formance of their duty. 
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On page 14, section VIII, subsection A, entitled “Preparation and 
Content of the Decision,” appears this language: 

The sample regulations supplied to the head of each agency by the Attorney 
General and designed to establish minimum standards for the implementation 
of the security program under Executive Order 10450 require that the decision 
of the security hearing board be in writing and signed by all members of the 
board, and that 1 copy of the decision be sent to the head of the agency, and 1 
copy to the employee. The decision itself will not contain the reasons why the 
board reached its decision. A separate memorandum of reasons will be pre- 
pared for that purpose. 


On page 14, section VIII, subsection B, The Memorandum of Rea- 
sons, appears this language: 

The memorandum of reasons will be in writing and signed by all members of 
the board. Its purpose is to set out the board’s reasoning in reaching its decision. 
A copy will be made available to the employee in every case in which it does not 


contain reference to confidential information, witnesses or material, the sources 
or existence of which must be protected. 


On page 15, section VIII, subsection C, The Decision, appears this 
language : 

Depending upon the individual circumstances, the final paragraph of the 
decision will state: 

“A memorandum setting forth the board’s reasoning in reaching this conclu- 
sion is attached. A copy of the memorandum has also been furnished to 


Mr es 
We might put in the name Abraham Chasanow here. He got his 
memorandum of reasons. Or— 


“A memorandum setting forth the board’s reasoning in reaching this conclusion 
is attached. Because this memorandum contains references to sources of informa- 
tion which must be protected in the interests of national security, a copy of this 
memorandum is not being furnished to Mr. - : 

Then, Mr. Chairman, time passes. 

A little less than a year later, on July 3, 1954, the Civil Service Com- 
mission circulated for insertion in Handbook IN-203 a revision of 
page 14 as approved by the Attorney General. 

This revision eliminated the original requirement that the employee 
be given a memorandum of the reasons. 

he revised paragraph read: 

The memorandum of reasons will be in writing and signed by all members of 

the board. Its purpose is to set out the board’s reasoning in reaching its advisory 


decision. 

When you relate this language to the language stated on the same 
subject a few minutes ago, sir, you find that the individual has started 
already to begin to disappear. 

Please study the language change and deletions between the instruc- 
tions of July 6, 1953, and July 3, 1954. 

Well, matters move with considerable speed because, 25 days later, 
on July 28, 1954, the Civil Service Commission circulated for insertion 
in Handbook IN-203 a revision of page 14 and a deletion for page 15. 

The revision on page 14 was in subsection A, Preparation and Con- 
tent of the Decision. 

The paragraph now reads: 


The decision of the security hearing board will be in writing and signed by all 
members. The decision will not contain the reasons upon which the board based 
its conclusion. A separate memorandum of reasons will be prepared for that 
purpose. 
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This revision simply eliminated, as though it had never prevailed, 
the previous requirement that the person accused be given a copy of 
the hearing board decision. 

The deletion on page 15 was in subsection C, The Decision. The 
paragraph now reads: 

The final paragraph of the decision will state: “A memorandum setting forth 
the board’s reasoning in reaching this conclusion is attached.” 

Thus, we see that it took only from July 6, 1953, to July 28, 1954, a 
little more than a year, for the individual to go from where he was 
advised of how and why the decision found for or against him, to 
darkness, doubt, and confusion. 

Mr. Chairman, none of us remember too clearly what happened very 
long ago. It makes it easier to forget, because of the administrative 
effectiveness with which one page takes the place of another. 

Now, I have this handbook before me, and [ will just grab any—oh, 
yes, here is literally the Department circular No. 717, supplement No. 
4, that I received under date of July 20, 1954. 

Its first paragraph says: 

Pages 14 and 15 of Handbook IN-—203 have been revised to conform with regu- 
lations of the Department and agencies for operation under Executive Order 
No. 10450. 

Parenthetically, sir, what does that language mean? It strongly 
implies that every agency can do as it darn well wishes, and that 
every agency by the rarest kind of coincidence decided to drop con- 
sideration for the individual all at one and the same time. 

There is more to this language than meets the eye, though I press 
the point no further at the moment. 

The second paragraph, and this is how we lose sight of important 
things, says: 

The revised pages, 14 and 15 attached, should be filed in Handbook IN—203, 
and the corresponding pages should be removed and destroyed. 

Parenthetically, I didn’t have anything in particular in mind; 1 
just didn’t follow these instructions literally. I removed the original 
pages, but I didn’t destroy them. Maybe on the basis of instinct I 
thought, as you study a matter as it goes along, you had better have 
something in front of you which tells you with some definitiveness 

what had been the rules of the game a year before. 

Now, nobody was up to any premeditated trick, but it is interesting 
to know how few among those who even think they understand this 
handbook have any remaining knowledge of what that handbook said 
as of July 6, 1953. 

As Abraham Chasanow was saved because he had knowledge that 
his hearing board had recommended in his favor, William Henry 
Taylor was saved because of his knowledge that his hearing board 
had found against him. 

This matter works in two directions. 

Now, I tried to relate a man’s case history to the change in this 
language. 

Your committee, endowed as it is with full subpena powers, may 
wish to examine the Taylor case in its entirety. I urge you to under- 
take this study. The highlights to be related will fascinate, puzzle, 
and disturb you. 
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On January 5, 1956, Mr. Taylor was advised by the International 


Organizations Loyalty Board of the United States Civil Service 
Commission that— 


It has now been determined that, on all the evidence, there is not a reasonable 
doubt as to your loyalty to the Government of the United States. 


Well, if I had known anything else about Mr. Taylor, I would say 
that if there was cause sufficient to have handed to him such a paper, 
were I he, I would carry it with pride and distinction and show it to 
all and sundry. My Government says affirmatively that I am a very 
loyal person. 

That letter, over appropriate signature, was written on January 5, 
1956, in this year. 

Let’s see what was written to the same man 6 months before by his 
Government. 

On June 28, 1955, the original decision by the loyalty board which 


heard Mr. Taylor read: 


This board is convinced that the employee has engaged in espionage and sub- 
versive activity against the United States, that he was placed in a position in 
the Treasury Department of the United States by Communist and espionage 
agents for the purpose of obtaining his assistance and cooperation in their 
treacherous plans and objectives and that he was and probably still is an 
adherent to the Communist ideology. 


Mr. Chairman, this is not possible. There cannot be such a change 
by authority in 6 short months’ time, except for substantial reasons. 

Let’s take a look at what some of those reasons appear to be. 

Does not then the startling and amazing contradiction between these 
2 opinions, written only 6 months apart, deserve examination by some 


competent body ? 

The case against Mr. Taylor, sir, goes back, not to when he first ap- 
peared before the loyalty board on November 16, 1953, which was 2 
years before that loyalty board advised “Mr. Taylor, you are to us, 
after 2 years of thought, a most ynusual man in that you represent 
a combination of saboteur, a spy, aN espionage agent, a man devoted to 
a criminal ideology which seeks to destroy your Republic by force 
and violence,” but Mr. Taylor’s case began on May 29, 1947, almost 
10 years ago, when he was first questioned by Government agents about 
various people in and out of the Government. 

William Henry Taylor was employed by the United States Treas- 
ury Department in January of 1941. In December of 1946 he was 
transferred to the International Monetary Fund. 

On July 31, 1948, Elizabeth Bentley testified before the House 
Un-American Activities Committee and said, inter alia, that a William 
Taylor, who worked for the Treasury Department, was a Communist 
and a member of an espionage net which she referred to as the Silver- 
master ring. She testified before the Senate Subcommittee on Internal 
Security in August of 1951 and, when asked to name those who had 
given her confidential documents, she named William Taylor of the 
Treasury. 

Mr. Taylor was examined before a grand jury in New York on 
November 28, 1952. He testified before an executive session of the 
McCarran committee on December 1, 1952. 

In 1953 he received an interrogatory from the International Or- 
ganizations Employees’ Loyalty Board in which it was alleged (1) 
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that Taylor had been a member of a Soviet espionage ring in the early 
1940’s, and furnished information to Silvermaster for transmission 
to Soviet agents; (2) that Taylor had been a member of the Com- 
munist Party in Honolulu and Washington, D. C.; (3) that Taylor 
had closely associated with individuals alleged to be Communists, 
all of whom had been named by Elizabeth Bentley; (4) that he, Tay- 
lor, had been active in a Communist-front organization; and (5) that 
in Honolulu Taylor had made speeches which indicated that he 
supported the aims and objectives of the Communist cause. 

Mr. Taylor denied these allegations under oath, and was notified 
that he would be heard by a loyalty board. 

Taylor testified before an executive session of the McCarthy com- 
mittee on October 19, 1953, and November 9, 1953. 

Mr. Taylor’s first appearance before the loyalty board was Novem- 
ber 16, 1953. A request that a copy of the transcript be made avail- 
able to him, who had been charged with such severity from so many 
different quarters, was denied. More detailed derogatory informa- 
tion which had been denied him previous to the hearing was used 
at the hearing. 

And then I find it interesting, sir, that not a single witness appeared 
against Mr. Taylor. 

Then, on November 17, 1953, the Attorney General appeared before a 
Senate subcommittee. He declassified, either textually or in para- 
phrase, certain parts of the FBI reports. His purpose in appearing 
was, as I understand it, to discuss the Harry Dexter White affair. The 
Attorney General made references to the unproved Bentley charge 
that Taylor, among others, had been assigned to the Treasury Depart- 
ment by Harry White because the Soviets wanted him there. 

Mr. Taylor, at this moment, at the very moment when the Attorney 
General was making reference to his name, was in the process of de- 
fending himself against the Bentley charges before a board which had 
exclusive jurisdiction to determinesthe great degree of validity in the 
serious charges against him. 

Mr. Smiru. Mr. Chairman, may I inquire of Senator Cain? Do 
you mean that at the very time Mr. Taylor’s case was being heard 
before the Loyalty Review Board, that the Attorney General of the 
United States appeared before a Senate subcommittee on another mat- 
ter, and voluntarily declassified a top-secret report which, by reference, 
at least, accused Mr. Taylor of being atraitor? Is that the significance: 
of your testimony ? 

Mr. Carn. I am not seer: to say that it goes that far, Mr. Smith, 
in a literal sense. I do not know. 

Mr. Smirx. Thank you, sir. 

Mr. Carn. What I have reason to think I know, and this is said with 
no personal animus of any kind to the Attorney General, is that in 
the course of his testimony concerning Mr. White, he felt it necessary 
to refer to William Henry Taylor, among others. 

It does appear to be the fact that as of the time this reference to: 
Taylor was made before a Senate committee, he was defending him- 
self as best he could before a body, to repeat, which had exclusive: 
jurisdiction to determine the validity of the charges in this business 
of security in recent years. 
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Many well-intentioned and first-rate people have been extraordi- 
narily gratuitous in their comments about shee who were in trouble, 
forgetting, I think, how they would feel individually if others made 
references, and not good references, to them, should they find them- 
selves in any comparable trap. We learn from that experience to 
which I have made reference, or a good many of use have learned, never 
to cast aspersions on someone else who is before a body authorized to 
determine whether aspersions are to be justified. 

Mr. Taylor was heard again by the Loyalty Board on November 23, 
1953, when the next session was set for December 7, 1953. 

Mr. Taylor was again called and testified before a New York grand 
jury on December 3, 1953, while his loyalty case was pending. He 
pa eg before the Loyalty Board on December 7, 1953, and before 
a New York grand jury on December 10 and 17, 1953. 

Mr. Taylor testified before a Washington, D. C., grand jury on Sep- 
tember 7 and 20, 1954, and before the Loyalty Board on February 10 
and March 28, 1955. 

Parenthetically, Mr. Taylor was a very busy man. What time he 
may have had to devote to his own business, if any, of course I am not 
qualified to say, in parentheses. 

I mention the interspersion of hearings before the Loyalty Board 
and the other sessions because they have a bearing on one of the cen- 
tral mysteries in the Taylor case. 

At his hearmg on March 28, 1955, Mr. Taylor and his very able 
counsel presented a long and documented brief designed to point out 
inconsistencies and contradictions in the Bentley spy revelations, both 
as they related to Taylor and to other persons named by her. 

This, I think, should be borne in mind, Mr. Chairman. In response 
to this brief—I think it ran about 107 pages—the members of the te 
ing board in their official and unofficial statements made certain to 
minimize the role of the Henley, story in the prosecution of Taylor, 
and they even insisted that the Bentley story was not an issue in the 
Taylor case, even though Miss Bentley, whom I have not met, was 
oe much of the Taylor case, every time she was given encourage- 
ment by people in authority to address herself to it. 

The 7-page finding by the Loyalty Board which declared Mr. 
Taylor to be an espionage agent, cited, in support of its finding, not 
the Bentley narrative, but a newly revealed document purporting to 
be a letter from one William Ludwig Ullmann to Taylor. 

The publication, in the Board’s finding, of this alleged letter started 
a chain of suspicions regarding its authenticity. Probably the letter 
played a major role in the startling reversal of verdict on the Taylor 
case. 

Something had to justify that reversal. 

Maybe this letter had something to do with that. 

The letter, sir, published by the Board, was produced only in the 
form of a carbon copy with a typed carbon signature. The letter was 
allegedly written on December 12, 1940, but no one, to my knowledge, 
has vouched for the presence of the letter in their files prior to 1947, the 
year which began the Bentley disclosures. 

Mr. Ullmann has testified under oath to the Loyalty Board that he is 
convinced that he neither typed nor dictated the letter. 

There is some evidence that the alleged letter has circulated in 
various versions bearing three different dates. 
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The existence of multiple versions of the alleged letter and the in- 

ability of the Treasury Department to authenticate the carbon copy 

ives rise to a bothersome assumption that the letter may have been 
abricated. 

The letter has but a single paragraph, or two. The letter I read has 
one paragraph. Iam ce if you want tighter versions of the same 
letter, which reads the same way, they have cut it into two paragraphs. 
I don’t know whether it is one, or whether it is two, but this is the one 
I got. 

DECEMBER 12, 1940. 

Deak Bit: Mr. White wants me to get in touch with you and tell you to 
report here for work as soon as possible. This is a bit unorthodox, since your 
appointment has not been formally approved. But White has been virtually 
assured that it will be O. K. 

Sincerely, 
Top ULLMAN. 


I want to believe, sir, that no one who has touched this Taylor 
case would resent a thorough analysis by this committee of that case. 

In questions of this kind, I never forget the role played by the 
famous bordereau or memorandum in the French Alfred Dreyfus 
case which mystified and upset the world for a decade near the begin- 
ning of this century. 

That micmnceniddsind was produced in the Dreyfus case in an effort 
to bolster weak evidence by showing something in Dreyfus’ own hand- 
writing linking him with espionage, but it was soon discovered that 
the bordereau was forged and so, far from proving Dreyfus’ guilt, 
it helped to establish that he was an innocent victim of a plot to 
destroy him. ; 

The world felt better when his innocence was eventually established 
to the satisfaction of everyone, except a few, one or more of whom 
committeed suicide during the course of the proceedings, because 
their consciences finally caught up with them. 

The reason I belabor this in part, Mr. Chairman, is that William 
Henry Taylor, had he not been given a memorandum of the reasons 
which supported the sescilbitied diol? decision by the saree. Board 
to get rid of him, on June 28, 1955, would never have had a subsequent 
chance to speak for and to save himself. Had it not been for that 
memorandum of reasons, what would Mr. Taylor be thought of as 
being today, all over the country? He would commonly be consid- 
ered to be a traitor to his own country. 

In having that memorandum of. reasons before him, Mr. Taylor 
found that covered evidence that he had never been confronted with, 
and material also that had never even been discussed in his presence 
during his exhausting sessions before the Loyalty Board. 

You have got to get answers, as you will try to do, Mr. Chairman, 
to many questions. 

One 1s this: 

How many Americans walk the streets these days, devoid of hope 
and with little chance for securing employment commensurate with 
their experience and ability, just because they were never permitted 
to see the reasons which caused them to be separated from their 
careers in the public service. 

I can conceive, sir—I think I am right—of but a single reason, 
which is obviously no reason at all, why the memorandum of reasons 
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should be denied to any human being who is heard by a security or 
loyalty board. 

I can appreciate, or, I have been told this by those who approve 
of not giving the memorandum of reasons to anybody—I can appre- 
ciate, sir, that it creates an administrative inconvenience which can 


be —— only by some government which has neither a heart nor 
a soul. 


Now, if I may, title: A Lantern in the Dark. 

In the case of Haynes v. Thomas, the United States Court of Ap- 
peals for the District of Columbia has recently and unanimously 
ruled that Government agencies are in violation of the law when they 
do not extend certain statutory protections to probationary employees 
before dismissing them as security risks. 

The court held that a probationary employee is entitled to be 
notified of the reasons for his suspension, given an opportunity to 
submit statements or affidavits showing why he should be restored 
or reinstated, and that he is not to be Tiaminoad until after the head 
of his agency makes such investigation and review as he deems nec- 
essary. 

Mr. Chairman, I need not tell you—I hope I need not tell anybody 
else in this room—that a probationary employee is a person who has 
not completed 12 months of Federal service. 

Haynes was dismissed by the Navy 44 days before the expiration 
of his trial period. The Court ordered that Haynes be reinstated. 


The Court had something more to say, sir, which the thoughtful should 
think about: 


It seems that the Executive order was intended to extend the provisions of the 


statute even to applicants for employment, although, in parentheses, it is ineptly 
worded for that purpose. 





If there is anything wrong with the language of the statute, the 
charge for that unintended dereliction does not run to the, let us say, 
executive branch of this Government. Language is the prerogative 
of the legislative branch. 

Mr. Chairman, I have long urged in the name of many others a 
continuing need for establishing a preemployment screening process 
by which the derogatory information filed against an applicant for 
employment is evaluated and then, my goodness, is expunged from 
his file if the information is found to be false or without substance 
and has nothing to do with any subversive taint on this part. 

When an applicant is denied, as is the custom, an opportunity to 
face the charges against him, let alone his accusers, the Government 
solicitation of applications for employment becomes a terrifying and 
inhuman trap. 

T have known, sir, as you must have known, persons to be stigmatized 
and crippled for life, simply because they filled out a Government 
employment form, which was often at the request of someone in a 
position of high authority, and let no one press me for evidence on that 
score, for the results would cause embarrassment to some, not even 
yet suggested. 

We Americans thank God for our judicial system, and the equality 
of justice it seeks to extend, but are we not inclined to burden the courts 
with matters coming clearly within an assumption of our legislative 
and administrative responsibility ? 
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We of the executive and legislative branches of the Government, 
Mr. Chairman, should need no help from the courts in seeing that pro- 
bationary employees are treated as human beings, and that applicants 
for employment are entitled to be told the nature and source of any 
derogatory information which, if not cleared away, will remain in 
some Government file, to plague them forever and a day. 

Now, sir, a brief look at numbers through a microscope. 

In Denver not long ago, I offered several reasons why no one should 
be encouraged or can take any satisfaction from the published figures 
which relate the numbers covering the 3,600 who have been separated 
from the Federal service as being security risks and the 6,000 who have 
resigned when their Government files, even though many among them 
did not know this, contained derogatory information. 

It has been pointed out, sir, that these numbers speak for the skele- 
tons of the innocent as well as for the corpses of the guilty, and also 
for those who left the Government service to accept fuller and more 
attractive work opportunities elsewhere. 

And, generally, they took letters of recommendation and praise 
along in their pockets. 

Should any person not be persuaded by this description of the 
numbers, there 1s yet another persuasive reason to offer. 

The majority among the 9,600 represent those who, as probationary 
employees, were given no reasonable chance to speak for or defend 
themselves. Nearly all of these probationary employees were taken 
on since the beginning of 1953. 

I think a word of encouragement to the wise ought to be sufficient 
to hear no more about these numbers in any political arena at any 
time. 

The best we can say, Mr. Chairman, about the numbers, and all we 
ought to say about them, is that they speak for the haste in which we 
Americans thought it necessary to establish security procedures to be 
imposed on millions of Federal employees and industrial workers. 

Unless we are willing to admit and face the need for improving our 
systems of internal security, we shall march blindly forward to a goal 
of making abuses commonplace. 

No man with a conscience or in his right mind will tolerate any 
such objective. We are gathered in this room to make as certain as 
we can that the unattractive numbers game is not to become a national 
and soul-searing racket. 

Now, sir, is not equity a synonym for fairness ? : 

Public Law 733 provides that any person whose employment is.sus- 
pended or terminated under the authority of the act may, in the dis- 
cretion of the agency head, be reinstated or restored to duty and, if so 
reinstated or restored, shall be allowed compensation for all or any 
part of the period of such suspension or termination, in an amount 
and, parenthetically, Mr. Chairman, this goes to a fuller response to 
your question of a few minutes ago concerning the amount of money 
turned back to employees found to be innocent and restored to their 
jobs—shalli be allowed compensation for all or any part of the period 
of such suspension or termination, in an amount. not to exceed the dif- 
ference between such amount the person would normally have earned 
during the period of such suspension or termination, at the rate he 
was receiving on the date of suspension or termination, and that lan- 
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guage I have underlined for your future consideration, as appropri- 
ate, and the interim net earnings of such persons. 

Well, those interim net earnings you can carry around, generally, 
in the palm of one hand, and that does not mean a check, that means 
a little silver that you pick up here and there. 

As you know, you beg it, borrow it, get it where you can. 

The Comptroller General has interpreted this language, and I think 
I can understand that, as barring the granting of wage and salary 
increases which occurred during the period of an employee’s sus- 
pension. 

The Comptroller General must go back to that phrase, “at the rate 
he was receiving on the date of the suspension or termination.” 

I don’t know why that was put in, but I do know a number of 
reasons why it can be taken out. 

When a suspended employee has been heard, and then restored, 
without prejudice, to his job, it means that the charges filed against 
him were without merit. Is not the Government, which preferred the 
charges, obligated to give the restored employee all of the benefits 
he would have earned or to which he would have been entitled had 
he not been suspended through no fault of his own? 

Could not the Congress, before it adjourns next month, so amend 
the statute as to rectify what I believe was an unintended wrong? 

As one example, Sidney Hatkin was under suspension for 14 
months, during which time he was required to forfeit annual leave 
which accrued during the period of his suspension, and he has been 
denied salary increases he would have received automatically had he 
been on the job. 

There is, in my mind, no equity in any system which finds a man 
innocent of the charges filed against him, while taking from the man 
the rights, benefits, and privileges he would have received had the 
charges not been filed. 

If we truly believe that equity is a synonym for fairness, we 
shall promptly eliminate the grounds for such inequity in the future. 

Hachawd the corrective measures could be made retroactive. The 
salary increases and.accumulated leave benefits would be but a drop 
in the bucket to the Government, but they are obviously important 
matters to those from whom they were taken so unceremoniously. 

Mr. Chairman, on yesterday, my criticism of a particular act which 
took place within the Department of the Army was exceedingly harsh, 
but I thought justified, and now it is good to send a salute, deserved 
fully, in my view, by the Secretary of the Army. 

Several months ago, the Department of the Army issued a directive 
to be employed as a yardstick and guide in resolving security questions 
raised ‘aaa Army, as contrasted to civilian, personnel. 

This directive, as I read it, is based on three essential principles. 

The first principle, Mr. Chairman, is that— 
the determination that acceptance or retention of a soldier in the Army 
is not clearly consistent with the interests of national security must be based 
on competent information which indicates, or from which it may be logically 
inferred, that the individual is motivated, influenced by, or is sympathetic to, 
subversive aims or ideologies. 

You have no idea, Mr. Chairman, how refreshed I and others felt 
when we read this language, because of the meaning we read into 
that language, which goes like this: 
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This stated principle by the Army as related only to its military personnel-— 


which gives rise to a dilemma that can be rectified without much 
trouble— 


this principle discards the rigidity in the overriding standard in Executive Order 
10450, “not clearly consistent with the national security,” and substitutes the 
standard of actual danger to the national security by reason of subversive 
aims and ideologies. 


Here the Army begins to make good military and American sense. 
This standard does away with branding a man as a security risk be- 
cause of exaggerations in his form 57, because of relatives behind the 
Iron Curtain, because of a failure to report an arrest, or because, as 
happened in the celebrated Hynning case, security officers accuse a man 
of lying when he says that he does not recollect a 10-minute interview 
that occurred 12 years before. 

The second principle is that a man should not be held to be unneces- 
sarily a security risk on the basis of membership in a proscribed organ- 
ization, unless consideration is given to— 
whether membership in a cited organization was the result of actual belief in, or 
knowledge of, the subversive nature of the organization, or was the result of a 


desire for social activity, or misguided belief in alleged patriotic motives espoused 
by the organization. 


This does away, sir, with junking people on the basis of membership 
in the International Workers Order for cheap insurance or member- 
ship in the Washington Bookshop for discounts on books and phono- 
graph records. Under this principle, the late Justice Louis D. Bran- 
deis would not be considered a security risk even though he was a 
member of the Washington Bookshop and the Washington Committee 
To Aid China. 

The third principle is that a man should not be branded a security 
risk because of the subversive opinions of his relatives, associates, or 
character references—oh, you could write a volume on what happens 
to a fellow who is recommended by individuals thought to be the 
wrong people by the individual or individuals who read the form 57— 
unless there is competent information that he sympathizes with or is 
influenced by these subversive opinions. 

_ This largely does away with guilt by kinship and guilt by associa- 
tion. 

Oh, the Army, insofar as its military personnel are concerned, is 
beginning to keep pace with the requirements of progress. 

Is there not every reason, sir, and here is the gimmick in it, to 
see that such enlightened interpretations are made available and em- 
ployed by every other instrumentality of the Government which 
judges the loyalty and security, or loyalty and trustworthiness of the 
personnel ¢ 

Or should we go on saying: 

Now look, if you want to be judged by the very best standards presently being 
employed by your Federal Government, you should serve the hitch in the Army. 

I think not. 

If we had a centralized security program, such a directive as au- 
thored by the Department of the Army would at once be established 
in every other agency of the Government. 

Why hasn’t it been ? 


Te ene 
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Why isn’t it ? 
Why shouldn't it be? 

The Army makes no secret of its directive, but other agencies today 
can take it or not, as they will. 

Mr. Surru. Mr. Chairman, if the Senator will permit me—I 
would like at this time to insert into our record the directive referred 
to by Senator Cain which was included in a letter of the Adjutant 
General under date of October 17, 1955, and I should like to correlate 
the testimony of the Senator on this point, with the evidence as shown 
by our hearing records. 

The evidence of our hearing records showed that we began hearings 
with the Department of Defense on about November 14, 1955, which 
was almost a month after this order was issued. 

We continued with our hearings during November 1955, not know- 
ing of the existence of this order. We first discovered the existence of 
this order on April 6, 1956, even though testimony had been offered 
by members of the Defense Department on these subject matters all 
during the month of November. 

I should like, Mr. Chairman, to further show that up to this time, 
to our knowledge, the directive applies only to the military personnel 
of the Army. It does not apply to the civilian personnel of the Army, 
nor to the personnel of the contractors who may have Army contracts, 
and, to our knowledge, it does not apply to the Air Force, nor the 
Navy. 

If the Senator will permit this, I merely want to correlate this rec- 
ord with his remarks. 

Thank you sir. 

Senator Henninos. If there is no objection, this information may 
be made a part of the record at this time, together with counsel’s ob- 
servations with respect to it. 

Mr. Catn. Mr. Smith, I gather that your curiosity will long remain, 
until it has been satisfied. 

Mr. Smitu. That is true, Senator. 

(The document referred to follows :) 


DEPARTMENT OF THE ARMY 
OFFICE OF THE ADJUTANT GENERAL 


WASHINGTON, D. C. 


OcToBER 17, 1955. 


AGAM-P (M) 380.01 (10 Oct 55) G1 
Subject: Modification of Procedures Relating to the Military Personnel Security 
Program 
To: Commander in Chief 
US Army, Europe 
Commanding Generals 
US Army, Alaska 
US Army, Caribbean 
US Army, Pacific . 
US Army Forces, Far East and Bighth US Army (rear) 
ZI Armies 
Military District of Washington 
1. A comprehensive review of personnel secnrity cases processed recently 
through Department of Army staff channels clearly indicates the urgent need for 
a revision of certain policies and procedures now prescribed in published De- 
partment of the Army regulations and directives. This is essential to insure 
that the Army’s personnel security program is carried out in accordance with the 
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spirit, as well as the letter of existing instructions. Effective immediately, the 
investigation, evaluation, and adjudication of personnel security cases will be 
governed by the policies, interpretations, and procedures outlined below. 

2. The criteria set forth in AR 604-10, lists activities and associations which 
warrant initiation of action to effect a determination as to whether acceptance 
or retention within the Army Establishment is warranted. However, the mere 
existence of information falling within the scope of these criteria does not, in 
itself, constitute a bar to acceptance or retention. The determination that ac- 
ceptance or retention is not clearly consistent with the interests of national 
security must be based upon competent information which indicates, or from 
which it may be logically inferred, that the individual is motivated or influenced 
by, or is sympathetic to subversive aims or ideologies. 

3. In determining the risks involved in retaining an individual in, or eliminat- 
ing him from, the Army, or placing him on specially controlled duties, it is directed 
that the following factors be carefully considered : 

a. Whether or not the individual made full voluntary disclosure of substantial 
derogatory information. 

b. The age at which the derogatory action took place. 

ce. The period of time over which the derogatory action took place. 

d. Whether membership in a cited organization was the result of actual belief 
in, or knowledge of, the subversive nature of the organization, or was the result 
of a desire for social activities, or misguided belief in alleged patriotic motives 
espoused by the organization. (It should-be remembered that Communist front 
organizations were designed to ensnare persons by appealing to patriotic motives 
or other high ideals while the true nature of the organization was disguised.) 

4. The fact that an individual’s relatives or associates are, or have been engaged 
in activities or associations listed in the criteria will be used as an allegation only 
if there is available information which indicates, or from which it may be 
logically inferred, that the individual is sympathetically influenced in thought 
or action by the subversive activities or ideologies of his relatives or associates. 

5. An individual will not be held accountable for the pro-Communist or sub- 
versive opinions or activities of his character references, unless there is available 
competent information which indicates, or from which it can logically be inferred, 
that he not only had knowledge of but sympathizes with or is influenced in thought 
or action by those opinions or activities of such character references. 

6. Nothing in this directive will be interpreted to detract from the authority 
mentioned in paragraph 13c, AR 604-10, to separate under appropriate regula- 
tion those persons whose conduct or associations fall within the criteria pre- 
scribed in the cited paragraph. 

7. Major commanders will issue instructions immediately directing appropriate 
refresher training of investigative and adjudicative personnel toward the ob- 
jectives of complete cognizance of and compliance with the provisions of SR 
380-320-100 as amended and AR 604-10. Such training will include, but not be 
limited to, specific directions to agents that their reports are to be prepared with 
the understanding that the necessity may arise for the agents to testify in 
security cases regarding the information reported upon by them. When a case 
has been characterized as a complaint type, investigation agents will be instructed 
that derogatory or other adverse information must be supported by evidence of 
the probative value of photostat copies or certified or authenticated copies, or 
extract copies of documents upon which the derogatory information is based, or, 
if based on replies by informants, if not given in the form of sworn statements, 
that such statements be quoted verbatim, in the report. 

8. The Chief, Counter Intelligence Corps, is being directed to place increased 
emphasizes on CIC courses of training conducted at the Army Intelligence School 
in investigative legal principles, interviews, interrogations, and report writing. 

By order of the Secretary of the Army : 

JOHN A. KLEIN, 
Major General, USA 
The Adjutant General. 


Copies furnished : 
Assistant Chief of Staff, G—1 
Assistant Chief of Staff, G-2 
Commanding General, Army Antiaircraft Command 
Chief, Armed Forces Special Weapons Project 
Superintendent, US Military Academy 
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7 Carn. In answering those questions you have just posed to your- 


On occasions I think it is true that what one, even though one doesn’t 
always like it, must wait a long time for, turns out to be what has been 
exceedingly worth waiting for. 

_Mr. Chairman, it is not a laughing matter, but just as an ordinary 
citizen I chuckle a little over knowing that the Army judges its 
soldiers by one standard, its civilian employees by another standard, 
and the Red Cross personnel which is attached to the military units 
overseas, by some other standard, to which I made abbreviated refer- 
ence earlier. 

Permit this title, sir: From the Security of Common Sense to the 
Insecurity of No Sense, 

By way of exaggerated contrast to the enlightened directive by the 
Department of the Army, permit me to discuss the treatment given 
two Negro citizens whose loyalty is not now in question. | 

Sometime in the late 1930's there came to Washington, D. C., a man 
and his wife. ' 

The man obtained employment in the GSA cafeteria, where he 
became a member of the Cafeteria Workers Union, considered to be 
a leftishly oriented group. 

As a delegate from his union, he attended some peace mobilization 
meetings of the union. 

During World War IT he served about 3 years in the Air Force and 
received an honorable discharge. 

Following the war, our subject secured employment in the Post 
Office Department in 1947. He was subjected to an interrogatory and 
heard lode a loyalty board charges alleging disloyal or subvervise 
activities or associations. 

Two years later, in 1949, he was cleared of the charges and remained 
on his Post Office assignment until separated as being a security risk 
some several years later. 

In 1951, the man’s wife obtained employment in the Government 
Printing Office. 

In September 1953, the GPO started security risk proceedings 
against the wife. 

The charges against the wife alleged that she was sympathetically 
associated with her husband who, it was reported, was guilty of doing 
this, that, and the other thing. 

At the wife’s hearing, which was held on October 22, 1953, the 
hearing board evidenced some embarrassment over the fact that the 

roceedings had been started against the wife on the basis of guilt by 
cinship, when the kin, that is to say the husband, was at the time of 
the wife’s hearing adjudged to be a loyal Government worker. 

An inspector for the Post Office Department appeared in some 
miraculous fashion—of these programs there is this you can always 
say: miracles of one kind or another are always taking place—this 
inspector appeared in some miraculous fashion at the wife’s hearing 
which took place in an agency other than the one to which the inspector 
belonged. He belonged in the Post Office Department. But he shows 
up. 

PThese hearings are secret and nobody is supposed to attend these 
hearings, except the accused and the witnesses for or against him, one 
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at a time, without much knowledge of who else is in the room, and all 
that sort of business. 


But an inspector for the Post Office is supposed to know his way 
around, and this one did. 
Anyway, there he was. 


However, this man appears to have been at this hearing in the GPO 
for a purpose. He assisted in minimizing the hearing board’s em- 
barrassment. He told the hearing board that the wife’s husband 
would soon be called before a Post Office security hearing board on 
charges that he might be found to be a security risk. 

Now, Mr. Chairman, I am not kidding you, but I am answering those 
who say that, “Oh, everything is going along all right. Attrition or 
time will correct all these evils.” 

But there was a question and answer. I have it here somewhere, 
I think, when one of the hearing board members said : 


Mr. Inspector, what about this wife’s husband over in your department? 


You heard him on loyalty charges, didn’t you? You cleared him. 
Yes. 


Was it possibly a case of mistaken identity ? 
The answer said, “No; it was the person, all right.” 


And then there was a pause, apparently, though I wasn’t there, 
obviously, and the man said: 


Well, you know we are going to reevaluate all these cases and we will see to it 
that we get to the husband in a short while. 


Now, Mr. Chairman, this was all the Government Printing Office 
hearing board needed to know. It could now author its tentative de- 
cision about the wife, which was dated September 25, 1953; and, paren- 
thetically, I will bet you the three people who sat on it, you would like 
to call friends, because in any other circumstances of life they would 
just treat people as they should be treated; but we are dealing in a 
field of mystery here, and when you get behind closed doors in a secret 
hearing, lots of things can happen that wouldn’t happen out on the 
sidewalk. 

If you find it easy to understand the substance and reasoning in 
this decision, your reaction is far different from how I felt when I read 
it. I just about jumped out of the room. 

In part, the decision reads as follows: 

I do not want to, unless necessary, embarrass the author of this in- 
tended decision. It was the chairman of that hearing board. 

Bear one thing in mind closely: as of the time this decision was put 
out, the wife’s husband was employed in the Post Office Department, 
and working, so far as he knew, free and clear. 

Here it goes: 

Since action in the case of the wife must be governed by the final decision 
of the Post Office Department in the case of the husband, it is the decision of this 
security hearing board that the wife’s present employment status be continued 
until final action is taken in the case of her husband. If final action in the hus- 
band’s case reflects a decision that his employment is clearly consistent with the 
interests of national security, or, in the event of adverse action on other grounds, 
it is found that he was not a member of or on the membership of the organiza- 
tions named in the said letter of charges dated October 8, 1953, or any of the 
other organizations designated by the Attorney General in memorandum dated 
April 29, 1953. it is the decision of this board that the wife’s employment would 
be clearly consistent with the interests of national security. On the other hand, 
if final action in the husband’s case reflects a decision that his employment is 
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not clearly consistent with the interests of national security because of his mem- 
bership in or affiliation with said organization, and his employment is termi- 
nated for such reason, it is the decision of this board that the wife’s employ- 
ment -would not be clearly consistent with the interests of national security. 


This plan, i } hi I haven’t run across 
another one just like it—went forward. The hubsand’s case was 
promptly reopened by the Post Office Department, as the post office 
inspector had predicted, with such certainty, and the husband was 
discharged eels | in March 1954 as being a security risk. 

It must have been very early in 1954, because thereafter with a 
promptitude—the Government Printing Office was not unaware of 
its obligation in the matter—on March 12, 1954, the wife was sum- 
marily thrown out as being a security risk. 

But we, Mr. Chairman, assuming some substance in the field of 
intelligence, must look for the cream in this tragic jest. We find 
it too easily. 

The man and his wife were both discharged as security risks under 
the provisions of Public Law 733. That law provides that persons so 
discharged may apply to the Civil Service Commission for clearance 
for nonsensitive employment. The Commission grants such clearances 
if it finds that the discharged employees meet the universal loyalty 
qualifications which was the prerequisite for holding any Government 
job when Public Law 733 was approved 6 years ago, in 1950. 

Such clearances in 1950 were meaningful because security proce- 
dures were limited to agencies dealing with security matters. We 
keep coming back to that all the time. We have to. 

Today, such clearances are practically meaningless, for few agencies 
are willing to hire those having in their hands a piece of paper 
signifying that they have been found to be security risks, with its 
corollary, a taint of disloyalty, by other agencies of the Government. 

Nonetheless, the Civil Service clearance supports the fact that there 
is no reasonable doubt concerning an individual’s loyalty. 

The cases of the man and his wife were considered by the Civil 
Service, and both man and wife were given certificates certifying 
their eligibility for employment in other agencies. 

By these clearances, the Civil Service Commission has ruled that 
the charges of Communist Party membership and other Communist 
associations and activities leveled against the husband by the Post 
Office Department were either false or without substance. You can’t 
have it both ways. 

The Commission has likewise ruled that the wife is without stain 
of disloyalty either on her own account or because of her understand- 
able association with her husband. 

But the man and his wife remained separated from their Govern- 
ment jobs and are condemned to eke out a livelihood as economic 
untouchables. 

Article ITI, section 3, clause 2, of the Constitution states that: 


The Congress shall have power to declare the punishment of treason but no 
attainder of treason shall work corruption of the blood. 


To say it in the language of the laymen, sir, the GPO, which is a 
branch of the legislative, not of the executive, establishment, is for- 


bidden in a case of actual treason to work corruption of the blood— 
to condemn a wife or child for the treason of the husband and father. 
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But in this thoroughly demoralizing affair, the GPO did endorse 
corrupting the blood of an untainted citizen and, it looks to me as 
though the GPO connived with a post office inspector to have char 
brought against the husband as being a security risk so that his wife 
might be condemned, or railroaded as being the kin of a traitor. 

I think those who found these fantastic charges would say, “Your 
language is too severe,” to which I could only say, “What else would 
you call it, but corruption of blood?” 

Mr. Chairman what I have just told you, sir, I believe to be the 
truth, even though I find it aiaseet impossible to believe that this 
Nation in which I am a free citizen could stand still for such a repu- 
diation of the spirit and purpose of the American Revolution. 

Mr. Smirn. Senator Cain, may I ask, have either of these indi- 
viduals brought their plight to the attention of any high authority 
in this country, beyond appealing to their agencies? 

Mr. Carn. I could only answer that in a generality. 

Mr. Suiru. I see. 

Mr. Carn. The first thing a person in trouble does, who feels them- 
selves to be deserving a future hearing, is to try to fight it out within 
the agency to which they belong. The fault in that procedure is just 
that many, many people who know they are right do not know how 
to fight, and that is natural, and we ought to understand it, and act 
accordingly. 

Then there are many, Mr. Smith, who go to some personal friend, 
reasonably highly placed in another agency, and get first a very sym- 
pathetic understanding. 

They sit down over a glass of beer, if that is their custom, or a cup 
of coffee, and they talk this thing through, and the person in trouble 
is beginning to feel better. He is talking to somebody who is listen- 
ing, and then the conversation concludes by the listener saying, “Gee, 
that is a real pity. I wish there was something I could do for you, 
but I can’t because it would be misunderstood.” 

I will give you an example without any names, which goes to best 
proof: that is a personal one. 

Not too very long ago, say that I was in serious trouble, or thought 
I had serious troubles to talk about, and I visited with a very impor- 
tant person, and I think in due time sold a bill of goods, something 
should be done about this, and his reaction was that “Though T never 
interfere, by gad, I have got to think this over, and will get in touch 
with you.” 

About a week or two goes by, and I get a letter written by an intel- 
ligent, patriotic, reasonable man 99 percent of his life, and he said, 
“T have given this matter a lot of thought, but the answer must be 
conclusively, no. To do as you suggest and make a presentation of 
what you consider to be an evil would lead only, to use the words in 
the letter, to embarrassment or difficulty, which I just cannot under- 
take to risk.” 

Now, if you had a centralized system with an acknowledged appeal 
board where the facts would speak for themselves, you would have 
one, but you have a personalized, decentralized system, which, in lack- 
ing a head, denies to those to whom you make reference an opportu- 
nity to replead their case. 
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_ Mr. Smuru. Before you leave this case, Senator, and I mean noth- 
ing humorous about the solution, because I agree with you it is a 
tragic jest, but I noticed that one of the charges, if not the principal 
sharge referred to was that the woman in question, Sollaned a 
sympathetic association with her husband.” 

Has the Attorney General defined that term for the purpose of se- 
curity regulations, “continuing a sympathetic association with one’s 
husband”? 

Mr. Carn. That is your first question. 

If you will permit me, I will not answer, because I would rather 
say this, with a lot of deliberate thought. I made those references by 
way of compliment to the imaginative results in the Department of 
the Army. . 

If the interpretation as laid down by the Army were followed by the 
GPO and other places, there would have been impossible the case I 
have just spoken to vou about. 

Mr. Smirn. Thank you. 

Mr. Carn. Your patience is outstanding, and we will not be very 
much longer, Mr. Chairman. ; 

This title, sir: “Will This Committee Approve a Suggested Course 
of Action ?”—for which there is no answer, naturally, at the moment. 

Mr. Chairman, for one reason or another, cases such as I have—— 

Senator Henntnes. Senator Cain, would it add to your comfort and 
convenience—you have been using your voice quite extensively and 
protractedly today—if we take a 5-minute recess ? 

Mr. Carn. Thank you, sir, and then we can really get over the rest of 
the course, PDX. 

(Short recess. ) 

Senator Hennings. The subcommittee will come to order, and we 
will be glad to continue hearing from you, Senator Cain. 

Mr. Carn. Thank your, sir. 

Mr. Chairman, for one reason or another, cases such as I have recited 
often come to my attention. 

I work on them as best I can, but the hours in each day are insuffi- 
cient to the task. If I am not permitted and encouraged to turn such 
unfinished cases as I have over to this committee, what, may I ask, is 
to be done with them ? 

T repeat, sir, that in the absence of an appeal board, the individual 
who is caught in a trap must look to me or somebody like me or much 
more preferably to a committee such as yours. 

Believe me, Mr. Chairman, these kinds of cases are not difficult to 
win. It only takes that amount of time which makes the facts under- 
standable. 

I do not enjoy saying, though it be the sad fact, that I and others 
who are interested have never lost a case such as I am discussing with 
this committee. We do not relish saying this, because every victory in 
this field makes those who disregard the reasonable standards of judg- 
ment in the beginning look ridiculous. 

Mr. Chairman, I am reminded, sir, that not many months ago the 
District of Columbia Bar Association, in its concern over these pro- 
grams and because it was naturally acutely aware of the many people 
who lost cases largely because they were not adequately represented 
by counsel, established a committee within the bar of this city which 
took cases either on a contingent basis or on a no-fee basis. 
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You have, for example, among your staff a gentleman whom I hold 
in high regard and first met in those connections. This was maybe 
18 months ago. 

And to that committee I and others referred cases that were too 
tough for us to handle. They took them on, and when last I looked, 
Nicholas—oh, it has been 6 months since I have had reason to look 
at those figures—I don’t think that committee ever lost a case. A lot 
of cases never got to that committee, because those who first scruti- 
nized them knew that they were without merit. ’ 

But cases deserving of merit went to Mr. Jim McInerney, I think 
his name is, the chairman of the committee, to you, Mr. Lopes, and 
to others; and that is why we need something even better on a lasting 
basis in handling the cases of people who cannot, nor should they be 
expected to, handle their cases entirely by themselves. 

he advantage of this committee over my services or those of 
any other individual advocate is that you have a staff, together with 
a continuity of purpose and operation. 

Should you permit me, sir, I will submit, with documentation, a 
score of cases which are deserving of this committee’s attention and 
care. Each case covers a human being. 

Senator Hrennrnas. Senator Cain, may I say to you we will be 
very glad to have them, and they will have the prompt attention and 
examination and interest of this subcommittee and staff. 

Mr. Carn. Before I wrote this, I took your reaction for granted, 
Mr. Chairman, and I thank you for it. 

Just let it be known, sir, by you and your colleagues that the Com- 
mittee on Constitutional Rights of the Senate of the United States 
is interested actively in seeing that justice is done to the individual 
citizen, and the abuses against citizens will surely be diminished and 
shortly pass from the national scene. 

I believe, sir, that the free American press will not think I seek 
to cater to it by offering this considered compliment. While admitting 
that I have played some active part in restoring a number of be- 
draggled citizens to the respectability of Main Street, I should have 
failed completely had it not been for the willingness of the press to 
publicly recite the facts. 

The mere recitation of the facts in the printed word has been suffi- 
cient to the need for getting justice done. 

I was also told by somebody, sir, here this morning that it had 
been announced by the Department of the Army, or they had read 
it in the press of this day, that the gentleman in Seattle, nameless 
yesterday, he has a name today—Irving August—is, because of the 
interest of this Committee on Constitutional Rights, to get the hearing 
to which he has always been entitled. 

Irving August, age 29. 

Well, when that new baby comes along in August, maybe Mr. and 
Mrs. August and the other two little Augusts will have something 
tocheer about. I hope so. 

But the clarification of the case is now the concern of Mr. August. 

It is now up to him, because he has the chance to prove what he 
tells me, and the President of the United States, and the Acting 
Assistant Chief of Staff, G-2, Departwnent of the Army, to be true. 
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You, sir, of this committee, can use that free press as they have 
enabled me to present some cases in their columns. But I trust that 
a time. will soon come in America when justice will be extended gener- 
ously and automatically without the need for hammering some blind 
and imperceptive official over the head with a news column or edi- 
torial, but if you need a hammer, there is no hammer to compare 
with that to be found in some news column or editorial. 

Now, a question fit for any quiz program. 

Mr. Chairman—and there are only two more subjects left—probably 
all of us are familiar with this language which appears as section 2 of 
Executive Order 10450: 


The head of each department or agency of the Government shall be responsible 
for establishing and maintaining within his department or agency an effective 
program to insure that the employment and retention in employment of any 
civilian officer or employee within the department or agency is clearly consistent 
with the interests of national security. 

Though all of us might be familiar with this language, how many of 
us understand what the phrase “clearly consistent with the interests of 
national security” really means? 

I will bet you, young man, that you don’t know what it means, and 
I will venture a guess as to why you don’t know. I am presently of 
the opinion, as I have been for about 2 years, that the language has 
almost as many interpretations as there are persons who use it, as a 
standard by which to judge the loyalty, security, and reliability of 
other citizens. 

I suppose that many people think this phrase, “clearly consistent,” 
which appears in several places within Executive Order 10450, has 
been taken from that Executive order’s foundation, Public Law 733. 

Such an assumption has no validity. Public Law 733 simply pro- 
vides that an agency head may, in his absolute discretion and when 
deemed necessary in the interests of national security, suspend with- 
out pay any officer or employee. 

The difference between the phrases “when deemed necessary in the 
interest of national security” and “clearly consistent with the interests 
of national security” is monumental. 

When an official is authorized to deem something to be necessary, he 
is encouraged to exercise his best judgment before he reaches a 
decision. 

When an official is authorized to determine whether something is 
strictly consistent with the national security, there is little encourage- 
ment for him to exercise his discretion. 

The phrase “consistent with the national security” is remarkably 
rigid. When qualified by the adverb “clearly,” the phrase “clearly 
consistent” becomes so tightly rigid as to be in any judgment requir- 
ing the exercise of discretion practically unworkable. 

The phrase seems to require that the employee affirmatively prove 
that the national interest requires the retention or continuation of his 
Few among us, if put to that test, could do that. 

Speaking only for myself, Mr. Chairman, I couldn’t prove in this 
month of June 1956 that it was in the national interest that my services 
be retained. 

Senator Henninas. The chairman will join you in that. 
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Mr. Carn, For me to stay in that business—you are entitled to a 
little laugh once in a while. 

In addressing myself to this important matter some 18 months ago 
in a speech entitled, “Can Freedom Live With Internal Security ?”, 
Thad this to suggest : 


“Clearly consistent” can easily be construed to mean without doubts, real or 
fancied, of any kind. It can be read to mean that pure hearsay or malicious gossip 
or unsupported allegations constitute doubts to be resolved in favor of the 
Government. To my knowledge and tragically, it has often been so read. 

Such an interpretation implies that a domestic system of absolute security is 


both desirable and possible. In point of logic and commonsense, it is not either 
possible or desirable. 


Any system through which men and women are judged must provide the judges 
with room for judgment and discretion. 

I am not suggesting that an established doubt should not be resolved in favor 
of the Government. It should be so resolved. What I am suggesting and what 
you believe, and what our Nation ought to demand is that the doubt about an 
individual be first established before it be resolved against him. 


Instead of the rigidity of “clearly consistent,” we might better 
work toward the latitude included in language such as this: 
No person should be dismissed or denied employment from the Federal service 


as a security risk unless it is affirmatively found that his retention is reasonably 
inconsistent with the national interest. 


In the recent past, I read an interesting book, Eisenhower the Presi- 
dent, by Merlo J. Pusey, whom I do not know. His chapter The Furor 
Over Security is well worth the time it will take you to read it. 

Mr. Pusey reflects in a single sturdy paragraph at page 281 on this 
question about language. This is how he looks at the problem: 

One phase of the system that needs attention is the requirement that employees 
be suspended if their retention is not found to be “clearly consistent with the 
national security.” This language throws on a challenged employee the burden 
of proving his loyalty and reliability. It would be more in keeping with the 
claims of liberty and security to require the Government to find retention of the 


employee “reasonably inconsistent with the national security” before labeling 
him a security risk. 


So far as I know, neither the Attorney General nor the Civil Service 
Commission has ever provided any written guidance about how the 
phrase, “clearly consistent,” is to be interpreted by the security officers, 
members of hearing boards, and the many agency heads who apply the 
standard constantly. The result of this lack of understanding is that 
nearly everyone can and does interpret and apply the standard as he 
thinks proper or advantageous. 

Well, what is advantageous today is not necessarily advantageous 
tomorrow. 

In many discussions with many among those who help to administer 
our system of internal security, I have been impressed by the number 
who consider that the rigidity in “clearly consistent” keeps them from 
properly equating the elements of security and liberty. 

Any man whose mind is fixed in a literal direction is practically 
stopped from exercising any thoughts when he is confronted with 
a phrase, “strictly consistent.” 

That reminds me, sir, of another important phrase which has never 
been explained within a reasonable degree of clarity at least to my 
mind. 
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In the first section of the preamble of Executive Order 10450, we 
read that all persons privileged to be employed in the departments 
and agencies of the Government shall be of complete and unswerving 
loyalty to the United States. 

Does this mean, sir, that one should be loyal to the Federal Constitu- 
tion as amended and to the preservation of our free institutions, or 
does it means that one must be loyal to the administration which hap- 
pens to be in power at a particular time? 

We ought to think about it. 

It seems to me on occasions that we confuse political orthodoxy or 
conformity with the requirements of loyalty, a curse to be avoided at 
almost any cost. 

A thoroughly loyal person can be an outstanding iconoclast or dis- 
senter from what is a popular course of action in any period. 

Our progress and development in this country since the Revolution, 
which we shall commemorate in less than a month’s time, has been 
constant, progressive, and sometimes brilliant because those possessed 
of unswerving loyalty to the fundamentals of our free society were 
never satisfied with the status quo of their day and struggled or fought 
constantly to change it. 

Should we ever long fail to abide by the distinction between loyalty 
to our national purpose, which is progress and change, and political 
discipline, we shall become sterile and unimaginative in our efforts 
and hope to keep pace with universal progress. 

Mrs. Cain re I were attending school in Germany in 1935 when the 
“law regarding citizens of the Reich, of September 15, 1935,” was 
stamped approved. 

This Nazi decree provided that no person could hold public office 
unless he could prove “by his conduct that he is willing and able to 
serve loyally the German people and the Reich.” We know what this 
law led to. It led to an attempt on the part of Hitler to change the 
course of history for the next thousand years. 

I had that most amazing of experiences—this is a personal aside— 
to be seated at the opening of a new, great auditorium when I was not 
50 feet away from this fellow called Hitler on the occasion when he 
declared to the world his intention to change the course of history 
for the next thousand years. 

I spoke German most badly. I had an interpreter who was just 
giving it to me literally. That is where I said as on many occasions in 
these last 2 days you may have said, what did you say? And he told 
me again, Mr. Hitler has just said, and he said it with some pride, he 
is going to change the history of the world for the next thousand 

ears. 
¥ Well, that effort led to an attempt on the part of Hitler to change 
the world. The loyalty Hitler demanded was not loyalty to German 
traditions and free institutions, but to Hitler personally. 

Any person who was unwilling to admit that Hitler was a savior 
and superman automatically became a disloyal citizen as far as the 
Third Reich was concerned. 

If we Americans are to continue using the phrase “unswerving 
loyalty” in Government documents, we ought to so define the term that 
every citizen has a fuller understanding of what his Government 
considers loyalty to mean. 
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Now, sir, the inexplicable. 

This is the last subject. 

In July 1953, a staff director for a Senate committee was credited, 
and I use that phrase advisedly, because I don’t know whether he 
said it or whether he didn’t, but was credited with declaring in a 
magazine article, at least it appeared in a magazine article, that Protes- 
tant clergymen constituted the “largest single group supporting the 
Communist apparatus in the United States.” 

The President promptly spoke out in his wrath against this pro- 
miscuous labeling of the Protestant segment of our clergy. What the 
President said then needs to be repeated here: 


The issues here are clear— 
said he— 


Generalized and irresponsible attacks that sweepingly condemn the whole of 
any group of citizens are alien to America. Such attacks betray contempt for 
the principles of freedom and decency. « And when these attacks—whatever their 
professed purpose be—condemn such a vast portion of the churches or clergy as 
to create doubt in the loyalty of all, the damage to our Nation is multiplied. 


The Nation, to which you and I, sir, and other free citizens here, 
belong, reacted to what the President said on that occasion a couple 
of years ago by feeling better and refreshed because he said it. 

But in the Washington Post for Wednesday, April 18, 1956, I read 
this story by Marie Smith: 

Herbert A. Philbrick, former FBI counterspy on communism, declared last 
night “there are more names of ministers than any other profession on the list 


of Communist supporters in this country,” and called on the Daughters of the 
American Revolution— 


to which we willingly pay homage, come the 4th of next month— 


to do something about it. 

“Protest this to your religious leaders,” says Philbrick. “If their name is on 
a list demand that they withdraw it or kick them out of your church organiza- 
tion,” he told the more than 4,000 Daughters attending the 65th Continental 
Congress at”—where?—“Constitution Hall”—in our Nation’s Capital. 

Philbrick, who shared the speaker’s spotlight on last night’s national-defense 
program with Admiral Radford, Chairman of the Joint Chiefs of Staff, said, 
“We are losing the fight against communism.” 

“Communists are taking over the world at the rate of 1,000 square miles a 
day, and we people of the free world have not won back 1 single inch of that 
which we have lost,” declared the man who for nine years led a double life as a 
Communist and undercover agent for the FBI. 


As best I can guess, Mr. Chairman, the standard he must have in- 
ferred was the Attorney General’s published list of more than 300 
proscribed organizations. He was advocating a belief that mere 
membership in these organizations either past or present impressed 
a taint of disloyalty on those members. He was appealing to what? 
To the emotions of his audience of 4,000, without respecting their 
capacity to reason or to think. 

Yet, sir, no voice in authority, to my knowledge, even though that 
speech was delivered in Constitution Hall, cried out against the harm 
that was intended. 

Can we point to a difference to what was said in 1956 and what was 
said in 1953, when the President of the United States cried aloud in 
indignation ? 
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The only difference, Mr. Chairman, is that we Americans are per- 
haps less inclined to shout our indignation than we have generally 
been in the years of our past. ; 

On May 23, 1955, I was complimented in being able to address an 
annual convention of the B’nai B’rith in New York. 

I addressed myself to the title, “Truth or Consequences,” in a dis- 
cussion which talked about the Attorney General’s list of proscribed 
organizations and nothing else. ; 


Should you wish to have a copy of the speech for its documentation, 
I shall leave it with you. 

Senator Hennines. We will be very glad, indeed, to have a copy 
of your full text. I remember reading the speech as reported in the 
newspapers. 

Mr. Carn. Thank your, sir. 

I will now tell you, Mr. Chairman, only what I think we most need 
to be aware of about the Attorney General’s list of proscribed organi- 
zations. , 

Being indiscreet on occasions, I find myself chuckling partly be- 
cause the time is coming to a close and we can have some good lunch, 
and partly because of some conversations I have enjoyed thoroughly, 
but haven’t had recently with the Attorney General himself about this 
question. 

I have indicated to him, I though he need not be as sensitive or so 
upset when some citizen like myself offers criticism about this list 
because, I said, “You ought to share the credit for where the list came 
from. It was here for a long time before you came. But at the rate 
you are going, it won’t be very long until you can say, ‘I have put on 
as many as were there when I found out about it, beginning in 1953.” 

On December 4, 1947, the “initial master list” was published. It in- 
cluded the names of 78 organizations which, according to the Attorney 
General—we have had Attorney Generals for as long as we have had a 
country, almost; sometimes Democrat, sometimes Republican; some- 
times they didn’t protest any politics at all, and many times they 
didn’t want to have anything to do with politics while they were in 
office—were subversive. 

It included those which, according to the Attorney General, were 
in four categories: Totalitarian, Fascist, Communist, or subversive. 
A distinction was then made in 1947 between these categories. 

What has happened to those distinctions ? 

On May 28, 1948, the Attorney General published a second “sub- 
versive” list, naming 32 more organizations as disloyal. 

Well, in 7 months, then, they put on a goodly number. That is the 
118 between December 1947 and May of 1948. 

But this becomes important. 

Regarding the use to be made of these lists, the Attorney General 
of that day, 1947, declared: 


We shall do this in the American way, in a legal, orderly manner. We shall 
not use Gestapo tactics of a Hitler or disregard the very fundamentals of liberty 
and justice that we have fought so hard to preserve. 

That is good language. 

We can rely on it now, as we had reason to rely on it then. 

We may just see that that reliance is translated into action com- 
mensurate with our reliance. 








928 SECURITY AND CONSTITUTIONAL RIGHTS 


When the change in administrations took place in January of 1953, 
the published list included, I think, 192 organizations. 

When last I counted the organizations some several weeks ago, there 
were 303. 

No longer do we group the organizations in categories. It is left 
to the citizen to determine what he thinks a listed organization is today 
or has been in the past. 

These citizens include security officers and hearing board members, 
as well as citizens who live in Tacoma, Wash., or Bangor Maine, 
or anywhere else. 

All any of us really know about the list is that it is the primary 
standard by which the loyalty and security reliability of citizens are 
judged. 

I would lay you a bet of 50 to 1, if it were appropriate to do it, that 
95 percent and more of all of the 9,600 discharged as being security 
risks, or those who resigned because they were under some sort of a 
cloud in their files, were associated in one way or another with the 
nebulous character of this list. 

In September, I think, of 1955, and during his testimony before the 
Senate Civil Service and Post Office Committee, the Assistant Attorney 
General in charge of internal security was asked if he could provide 
the dates of dissolution or operational discontinuance of listed or- 
ganizations. This is his answer, sir, important to remember—last 
year, September 1955. 

He said: 


Let me say this, to determine whether they— 
meaning the organizations— 


are in existence today would require further field investigation. Also, you must 
bear in mind when you are talking about these organizations that there is 
generally no formal incorporation, so when you try to determine a date for all 
of these organizations as to when they commenced or as to whether they are out 
of existence, whether they are dormant or whether the membership, we will say, 


is passed on to another organization, it is a very, very difficult thing. Now cer- 
tainly— 


he said— 


t 


some of them are probably out of existence. That would be my estimate. 
Parenthetically, an estimate of what? — 
The language indicates that it is practically impossible to determine 
what is bad or when whatever is bad has passed out of existence. 
But he answers another question with considerable clarity. 
Question : Now, what about the date on which the organization was placed on 


the Attorney General’s subversive list? 
Answer : I believe I can give you that, sir. 


Mr. Chairman, I must be slightly surprised by the unsatisfactory 
character of the responses to the question by a Senate committee. 

On May 3, 1955, the Assistant Attorney General—this May is the 
fifth month; September is the ninth—well, let us say 4 months before 
the colloquy just offered was given, the Assistant Attorney General in 
charge of internal security appeared before the Internal Security Sub- 
committee of the Senate Committee on the Judiciary. 

He was accompanied by other members of his staff and joined with 
several members, including myself, from the Subversive Activities 
Control Board. 
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In reply to the subcommittee’s request for statistics—this subcom- 
mittee is of the Judiciary Committee, as I understand it, Mr. Chair- 
man—in reply to that subcommittee’s request for statistics on the num- 
ber of organizations on the Attorney General's list presently shown by 
the file, by the files of the Department of Justice to be no longer in 
active existence, the Department of Justice replied: 


Our files presently indicate that more than half of these organizations have 
gone out of existence. 


During this examination, the Assistant Attorney General testified 
that somewhere between 25 and 30 of the listed organizations were 
thought to be Communist fronts. These are the organizations alleged 
to be dominated, controlled and directed by the Communist Party, 
United States of America. 

Mr. Chairman, the Internal Security Subcommittee, of which you 
were and perhaps remain a member 

Senator Hennings. Yes, I am still a member, Senator Cain, yes. 

Mr. Carn. Yes, sir, and you signed, Senator, the report which that 
subcommittee published, and in the report it included, among other 
things, this—— 

Senator Hennines. Which report is this’ 

Mr. Carn. The report from the Internal Security Subcommittee. 

Senator Hennineos. On which subject may I ask? 

Mr. Carn. On the subject of internal security, sir. 

Senator Henninos. May I say this to you, sir, that I, for one, had 
not seen the handbook before it was published, so I can take neither 
credit nor 

Mr. Carn. I think, sir, I can clarify that. What I meant to say, 
and I probably did 

Senator Hennines. You mean the one that was published last fall / 

Mr. Carn. May I say it this way: That the committee of which you 
were a member issued a report which included your signature, and in 
which your committee made the following recommendation, which re- 
mains unsatisfied, and I thought for that reason would be deserving 
of your interest. 

Senator Hennines. I appreciate your clarification. 

Mr. Carn. This was the recommendation offered publicly by that 
committee, sir: 


That the Attorney General proceed as promptly as possible to compile and 
publish a handbook of factual information with respect to organizations cited 
by the Attorney General as subversive, including the date of formation and the 
date of dissolution, if any; the period of domination by any subversive organiza- 
tion, if that is not goextensive with the existence of the cited organization; the 
sphere or spheres of activity of the cited organization, and the geographical area 
or areas in which it operated; the nature of its principal business ; the nature of 
its principal connection or connections with other subversive organizations and 
its principal subversive or subversive-serving objective or objectives; require- 
ments for membership in the listed organization, and the means, if any, ordinarily 
used to evidence such membership ; together with any other facts of a specialized 
nature respecting the organization which it would be necessary to know in order 
to consider intelligently for security evaluation a question involving membership 
in the organization; and that similar information be published with respect to 
any organizations hereafter cited by the Attorney General as subversive. 


That report, Mr. Chairman, was issued a year ago. 
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It fairly represented, I believe, the thinking of each member on 
the committee and the thinking of other members of the committee 
who gained knowledge about it. 

No such handbook as was seriously recommended has been pub- 
lished. Mr. Chairman, no such handbook is likely to be published 
because there is insufficient information within the Department of 
Justice, or so I am convinced, from which the handbook could be 
authored. 

I have the most serious doubts, sir, about the need for a published 
proscription list of so-called subversive organizations in a free society. 

Senator Hennrnes. May I interrupt you at this point, to say that 
we have made a consistent effort since last fall and up to within the 
last very few days to secure the attendance of the Attorney General 
of the United States to comment upon some of these matters which 
you have brought to our attention. 

We are weihie to get either cooperation from him, or obtain any 
assurance whatsoever that he will attend and testify. We are still 
hopeful that in the light of your testimony and other disclosures as 
may be made during the course of this committee hearing, the Attorney 
General will see fit to be of such assistance to us in our work and 
help us in arriving at some conclusions with relation thereto. 

He comes occasionally to the Hill upon matters, but rather more 
frequently the Attorney General does not see fit to come. 

Upon these various matters we have spent many hours trying to 
reach some agreement with him. 

So I wanted to assure you, sir, that we have not given up, and we 
are continuing our efforts in spite of the total lack of cooperation 
of the Attorney General. 

Mr. Carn. I do trust, sir, that the Attorney General will soon be 
your guest, because I logically and naturally assume and know that 
ne can be of lasting and large cooperative help to your committee. 

Senator Henninos. That is well said, and it + not been your effort 
nor your intention, Senator Cain, to embarrass the Attorney Gen- 
eral in these discussions which you have had with him. 

Mr. Carn. Oh, no, sir. 

Senator Hmnninos. By the same token it is not the intention of 
~~ subcommittee of the Judiciary Committee to be of embarrassment 
to him. 

We had the same problem some weeks back in connection with some 
civil rights legislation, which he had asked to be introduced on April 
9, and found that for a series of many, many months, well over a year 
in some instances, I had written as chairman of the Subcommittee on 
Constitutional Rights in connection with that legislation. 

In some instances we had no reply whatsoever from our learned 
Attorney General. In others, we had expressions of no interest or 
no recommendation he cared to make, even though he later came 
up with legislation embodying substantially the same subject mat- 
ter and the same terms as the legislation we drafted. 

So we are still hopeful that we may stimulate some interest in him, 
and, thanks to you, we are having more enlightenment upon these 
subjects which we think should not only be his desire, in order to 
help general work that we are all engaged upon; but we indeed think 
it is his duty to appear. 
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I am a member also of the subcommittee on, as you know, as you 
have mentioned, on Internal Security, before which the Attorney 
General ap ared, and with the FBI files in his hands, declassified 
those files baleen: the television cameras and mentioned the names 
of certain people to whom you have alluded today. 

As again, I may say, I shall assure you that we shall not, there shall 
be no remission of our efforts, though they have thus far been frus- 
trated, and certainly not fruitful in ‘attempting to secure the appear- 
ance of the Attorney General before this subcommittee—pardon the 
interruption. 

Mr. Carn. A great enthusiasm in my own unimportant life is to 
help others get a chance to be heard. I don’t have much to do with 
those who don’t take advantage of their own opportunity. 

Mr. Chairman, in all seriousness, unless the existing proscription 
list of more than 300 organizations is made intelligible by the is- 
suance of a handbook, which factually describes each organization 
listed, the proscription list will continue to be harmful, I cannot 
tell you how harmful, to the preservation of free institutions and 
free ‘thoughts throughout our Republic. 

To maintain a published list of organizations which are thought 
by those in authority to be bad, without those in authority bothering 
to define why the organizations are bad, is to employ, as the President 
decried, a weapon from the arsenal of the tyrant. 

Unless the Nation demands that the proscription list be made in- 
telligible, there is no future bar to listing organizations, not because 
they are instruments of disloyalty, but because they run counter to 
the whims of those in authority. 

What began as a guide to be employed in quietly judging applicants 
for and employees in the Federal service has become an instrument 
employed throughout the country, vis-a-vis the Philbrick speech, to 
deny citizens any adequate opportunity to explain the spheres of 
activity through which they have passed on their way to under- 
standing and maturit 

I could speak for Tibith on this subject, but there is no need here 
for doing so. 

It is sufficient, perhaps, to those who have remained in or ganizations 
which the Communists have sought to infiltrate and take over, in 
order to fight against and repudiate that kind of attempted leadership. 

Mr. Smirx. Senator Cain, with the permission of the Chair, I would 
like to correlate your remarks, for the sake of the record, with our 
hearings last fall on the use of ‘the Attorney General’s list. 

Before mentioning that specifically, you speak of the over 300 or- 
ganizations on the list. It is my understanding that they are first 
listed in the dero atory fashion that theor etically they might be sup- 
peers to have a he earing on whether or not they were properly so 
isted. 

However, our information is that only 1 organization of all the more 
han 20P has ever had a hearing as to whether or not they are properly 
listed. 

Now, further, during our hearings you spoke of how the use of this 
list of ‘organizations has spread broadcasts throughout the country 
into every activity of the citizen. 
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At our hearings last November our testimony indicated that this 
list was used to effectively dequalify almost every possible activity 
of the citizen without regard, of course, to security or loyalty pro- 
grams. The list was used to qualify applicants for boxing licenses in 
the State of Indiana, and textbook writers in their bibliographies in 
the State of Alabama. It has been used by State law in Delaware, 
and by ordinance in New Rochelle, N. Y., to qualify anyone who might 
appear to be a member of such organization, to require them to be 
registered before they traveled through the State of Delaware, or 
meena before they traveled through the community of New Ro- 
chelle. 

Of course—the authorities admitted they couldn’t check the thou- 
sands and hundreds of thousands of motorists to see if they were on 
the list, but it indicates the widespread and manyfold uses of the list 
which I should like this record to contain a reference to. 

Thank you very much, sir. 

Mr. Carn. You give substantial justification for a further explora- 
tion by the committee of this very difficult problem. 

But just as one citizen I say, as I have said often, that unless we 
make that list intelligible, it runs a fair chance before the course is 
over of destroying us, that is, I feel so seriously about it, in its pres- 
ent unintelligible form. It does ever so a more harm than it 
does good, because it grinds the innocent and the untainted and the 
intelligent to shreds, as well as it goes to cover some who our Govern- 
ment should have little or no confidence in. 

May I say this, Mr. Chairman, remember that during the war our 
greatest national ambition was to rid the world of the curse of nazism 
and fascism. 

From this motivation citizens by the thousands joined hands will- 
ingly with anybody else who professed the same ambition. 

at Communists joined in these efforts, and subsequently took over 
certain organizations is or should be completely understandable. 

That we continued to hold suspect the prewar and early war mem- 
berships in these endeavors, without providing an adequate opportunity 
to explain those memberships while relating them to how, when, and 
where, is a premeditated inceptive insult to our American intelligence 
and reputation for fair play. 

I think, sir, we ought to join hands in a collective effort to make a 
national issue out of this question. Were we to agree and do something 
about it, recommending that no organization be listed in the future 
unless supported by an adequate written explanation, and that such 
written explanation be issued concerning every organization presently 
listed, the Nation would then begin to understand that those who 
represent them in positions of governmental authority share the deter- 
mination of the people to preserve liberty for the future. 

A man, Mr. Chairman, is free because of the climate in which he 
lives. To be uninformed or unaware of what is going on is to be or 
become a slave. 

The unintelligibility of the published proscription list is the most 
recognizable and startling evidence that we are willing as a nation to 
be less free than has previously been our destiny. 

Ignorance serves as a weapon from the arsenal of the tyrant. It 
has no place, as I have described its current place, in our free society. 
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Now, Mr. Chairman, this is it, at least as far as I am concerned, or 
until you or others who share my concern, have reason to call me again. 

For every criticism I have offered before your committee, other legis- 
lative and executive groups or individuals, and to the public, I have 
endeavored to suggest a corrective measure for every stated evil and 
weakness. 

It seems to me, sir, that none of these recommendations would do 
injury to the legitimate requirements of internal security and that each 
of them would reflect a true understanding of the spirit and the letter 
of our Federal Constitution as amended. 

Mr. Chairman, I have never posed as an expert, and I make no such 
contention at this time. All I have hoped for is that recommendations 
which appear to me to be valid and reasonable should be analyzed so 
that they might be accepted on their merits. This hope, sir, I shall 
cling to until the controversy results in the reforms and improvements 
which every real, patriotic, thoughtful citizen knows must some day 
be accomplished. 

Mr. Chairman, in the span and the space of a single week, the best of 
good fortune has enabled me, just another American guy or citizen, 
to reach the summit and to climb to the top of the Hill. 

From each vantage point the horizons are unlimited. From each 
peak man can feel much farther than he can see. In the one place, the 
watchword is security; in the other place the keynote is liberty. 

A deliberate union between the two can provide for man a paradise 
of confidence and strength on this earth. 

Some years ago, when an occasion of personal crisis confronted me 
in the Senate, I restored the poise and faith required by recalling 
what the airborne foot soldier whispered to himself as he went off to 
do battle with his Nation’s enemies. Because a nation is but a reflec- 
tion of the aspirations and faith of its citizens, we might change the “I” 
to “we” and state the refrain together like this: 

“Tf it be life that waits, then we shall live forever unconquered. If 
it be death, then we shall die at last, strong in our pride, and free.” 

Senator Hennines. Senator Cain, we are indeed very grateful to 
you not only for all that you have done and are doing by your own 
work, but for your willingness to come before this committee and the 
pajnetaking preparation that is obviously reflected in what you have 

rought here to us; the sincerity with which vou have presented it, and, 
indeed, the eloquence of your presentation born of that deep feeling 
you have about it. 
I believe that this testimony concludes our session, does it not, Mr. 
Smith? 

Mr. Smirn. It does, Mr. Chairman. 

Senator Henninas. At the beginning of the hearing vesterday, if 
I may continue to address you, Senator Cain, reference was made to the 
decision of the United States Supreme Court in Cole v. Young, 
and the effectiveness of the decision on the Government security 
program. 

You indicated that you would like at a later date to comment exten- 
sively on the effect of this very important decision. 

We shall, of course, be very happy to hear you on this question, and 
we will be available to you, the staff and myself, at a particular date 
for the adjourned hearing. 
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Concluding this phase of the hearing, I would like to express again 
our thanks for the members of the committee who have not been able 
to be here. 

_ Senator O’Mahoney is ill at home. Senator Langer has been attend- 
ing executive hearings of the Committee on Foreign Relations these 
past 2 days. 

I did not want to interrupt you during your presentation, Senator, 
but as chairman of this subeommittee, I shall certainly recommend to 
my colleagues, whose names I have just mentioned, and to our staff, 
that the committee and the staff explore carefully, meticulously, each 
of the cases you have brought to our attention so vigorously and 
exhaustively. 

It is also our desire, as you suggested at the conclusion of your 
testimony yesterday, that this committee provide a permanence and 
continuity of effort in this field, and that we maintain the coopera- 
tion and Jiaison and understanding with the executive department of 
the Government. 

In my opening statement yesterday morning I alluded to the fact 
that we extended repeated invitations to the chief legal officer of our 
Government—indeed, the legal adviser to the President of the United 
States—the Attorney General, to present his views on the security 
program and related matters, I have already alluded to that, our 
experience there. The Attorney General is either unwilling to come 
before us, or he is unable to tell us anything. It may be for one reason 
or another, or both, or additional reasons. 

I regret that I cannot now say whether the Attorney General is 
going to accept our invitation, whether he proposes to be of any help 
in any of these matters which you have, to which you have raised a 
challenge, a challenge not only to the intellect, to the legal abilities 
of the Attorney General and his staff, but, indeed, to the very element 
of fairness and of decency in Government. 

I hope the Attorney General will display some interest in these 
matters. We have heretofore seen no evidence whatsoever of it dur- 
ing the past year or more. 

I am also placing in the record a resolution providing that the fixing 
of quorums of subcommittees for the purpose of taking sworn testi- 
mony; that the chairman of this subcommittee is authorized to take 
this testimony within the territorial limits of the District of Columbia 
for the period ending December 31, 1956, on the subject of the rights 
guaranteed by the first amendment, and possible violations thereof, 
and this is signed by Senator O'Mahoney, Senator William Langer, 
and myself as chairman. 

(The resolution referred to follows :) 





RESOLUTION 


Resolved by the Subcommittee on Constitutional Rights of the Committee on 
the Judiciary of the United States Senate (under authority of 8. Res. 165, agreed 
to February 21, 1956), That pursuant to subsection (3) of rule XXV, as amended, 
of the Standing Rules of the Senate (S. Res. 180, 81st Cong., 2d sess., agreed to 
February 1, 1950) and a resolution of the Committee on the Judiciary adopted 
January 20, 1955, relating to the fixing of quorums of subcommittees for the pur- 
pose of taking sworn testimony, Senator Thomas C. Hennings, Jr., chairman of 
said subcommittee, is authorized to take sworn testimony within the territorial 
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limits of the District of Columbia for the period ending December 31, 1956, on 


the subject of the rights guaranteed by the first amendment and possible 
violations thereof. 


THomMas C. HENNINGS, Jr. 
JoserH C. O’MAHONEY, 


WILLIAM LANGER. 
JUNE 11, 1956. 


It is regretted, indeed, that the other members of the committee 
have not been able, for the reasons I have outlined, to be here to 
hear you, sir. 

We had also, planned before the subcommittee adjourned this week 
to have Judge Whitney Gillilland, Chairman of the Foreign Claims 
Settlement Commission, appear before this committee to explain the 
work of this Commission in handling the claims of prisoners of war 
under an act of Congress, Public Law 615, as amended, entitling 
these prisoners of war, members of our Armed Forces, to certain com- 
pensation and privileges, unless individually they have given service 
to or collaborated with the enemy. 

Our subcommittee had received numerous complaints, I believe 
from some 20 or 25 Members of Congress, to whom individuals wha 
had been prisoners of war had submitted their claims for attention. 

The members of our staff have taken up each of these contested 
claims with the Commission and its staff. 

We had arranged for Judge Gillilland to appear before our sub- 
committee, as I have said, and explain the work of the Commission, 
their procedure in handling these claims, the total statistics involved 
in claims rejected or approved, and any recommendations which they 
have or might have for changes in the basic law. 

We were not able to hear Judge Gillilland yesterday or today. I am 
now advised that he cannot appear before us tomorrow, and that on 
Friday he leaves on a necessary planned trip outside the United States. 

Under these circumstances, I desire to submit for the record a state- 
ment which Judge Gillilland has sent to me on behalf of his Commis- 
sion, and I ask that it be considered as a part of the record of our 
hearings, Mr. Reporter. 

(The statement referred to follows :) 


FOREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES, 
Washington, D. C., June 13, 1956. 
Hon. THomas C, HENNINGS, JR., 
Chairman, Committee on the Judiciary, 
Subcommittee on Constitutional Rights, 
United States Senate. 

DEAR SENATOR HENNINGS: I regret very much it now appears improbable that 
I can attend before your committee. 

Enclosed herewith you will find a copy of the statement I had expected to 
make. The figures set forth therein are current as of this date. I also enclose 
a copy of an article which I wrote for the Federal Bar News, a publication of 
the Federal Bar Association, entitled “Prisoners of War in Korea.’ It was pub- 
lished in the February 1956 issue of the News. 

I will appreciate it if the statement and the article can be inserted in the 
committee record. 

Sincerely yours, 
WHITNEY GILLILLAND, Chairman. 
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STATEMENT OF WHITNEY GILLILLAND, CHAIRMAN, FoREIGN CLAIMS SETTLEMENT 
3OM MISSION 


Mr. Chairman and members of the subcommittee, I appreciate this opportunity 
to appear for the Foreign Claims Settlement Commission before this committee, 
charged as you are with one of the most important duties of the Congress, to 
discuss with you our experiences in the administration of Public Law 615, 83d 
Congress, and particularly the portions thereof dealing with prisoners of war. 
I know that some of our procedures have been brought in question. 

Public Law 615 provides benefits for Americans held prisoners of war in 
North Korea at the rate of $1 for each day of violation of the food provisions 
and $1.50 for each day of violation of other mistreatment provisions of the Ge- 
neva Convention of 1929. It provides similar benefits for civilian internees. 
Claims are required by statute to be processed within 1 year after filing. Bene- 
fits and expenses of administration are paid from taxpayers’ funds, a different 
source than for any of our other programs. 

The appropriation to implement the law was enacted by the 84th Congress. 
We asked for $12 million to pay claims; $200,000 for administrative expenses ; 
and a travel authorization of $10,000 to provide means for hearings in the field 
as near the homes of claimants as possible. 

At the outset we were very much concerned by the language in the statute 
prohiibting benefits to “any such member who, at any time, voluntarily, know- 
ingly, and without duress, gave aid to or collaborated with or in any manner 
served any such hostile force.” 

No such language as this had previously appeared in any statute administered 
by the Foreign Claims Settlement Commission, or the War Claims Commission, 
concerning benefits for prisoners of war. Other provisions of Public Law 615 
are substantially identical with the laws which provided benefits for prisoners of 
war in World War II. The inclusion of this language therefore appeared to 
carry with it particular significance and force. 

At about the time of the passage of the law there was a great deal in the press 
concerning alleged prisoner-of-war collaboration with the Communists. Such 
questions are highly sensitive ones. Obviously it was of the utmost consequence 
not only that procedures be fair but that they be carried on in such a manner that 
their fairness would not be questioned. Further, that it should be easy and in- 
expensive for a claimant to have a hearing, to the end it could not be said that 
anyone had been led to forfeit because of fear of the difficulty or expense con- 
nected therewith. 

It was anticipated, of course, that there would be a certain amount of criticism 
from claimants found to be ineligible, no matter how fair the hearings. We ex- 
pected that kind of criticism and, I will say, have been getting it. 

We urged these matters upon the House Appropriations Committee as strongly 
as we knew how. The House reduced the claims fund from $12 million to $8 
million, which would not have been enough to pay claims; they reduced the ad- 
ministrative funds from $200,000 to $150,000, and they eliminated the hearings 
authorization altogether. We then went before the Senate Appropriations Com- 
mittee. The Senate restored the amounts we had asked for. The conference 
committee provided $12,025,000 to pay claims, $175,000 administrative money and 
$5,000 travel authorization. 

There were 7,626 prisoner-of-war claims alone filed under this law. Without 
reference to other considerations, the amount allowed for administrative expenses 
is less than $23 per POW claim. Twenty-three dollars is less than a day’s wages 
for one of our good lawyers. It is less than one-third of the cost of a transcript 
of the evidence offered in behalf of a claimant at an average hearing. I call this 
situation to your attention merely to show that it would have been impossible 
for us to do more than we, in fact, did do in carrying out this program. To carry 
it out at all, within the limits of the funds, required the most careful and frugal 
planning and a program designed to take the fullest advantage of the customary 
procedures of this agency. There was no alternative to the utilization of such 
information as might be available within the Government itself. There was 
no money to go outside it for extensive investigations of our own except as infor- 
mation might be developed by correspondence with the claimants, conferences 
with them and the hearings on the claims. Even the man-hours devoted to these 
activities had to be husbanded most carefully. 

Now it happens that the information which was available to us in this area 
was controlled by security regulations. We were prohibited by law from making 
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the sources of security classified information known to claimants or to anyone 
else. On the other hand, it will have been obvious to you, I believe, that we had 
no alternative to the utilization of such information in the primary determina- 
tions of the Commission other than to allow every claim without exception. We 
could searcely have done that and fulfilled the congressional requirement that 
we not pay those who at any time, voluntarily, knowingly, and without duress, 
gave aid to or collaborated with, or in any manner served the Communists. 

Mention should unquestionably be made of the fact that at the time of claim- 
ant’s entry into the service there was nothing on the statute books authorizing 
these benefits, that the benefits provided by Public Law 615 are gratuitous, and 
that it was entirely within the prerogative of the Congress if it chose to limit 
administration to the procedures usually and ordinarily employed on programs 
concerning gratuitous benefits. 

In the early stages of the program, the Commission and members of the staff 
spent many days in the preliminary determination of a large number of questions 
of broad general application. One of them was the methods to be used in deter- 
mining whether the Geneva Convention had been violated and the extent thereof. 
Our investigation led us to believe that violation was so general as to justify the 
establishment of a presumption for use on all claims unless proof to the contrary 
was sufficient to overcome it. 

A typical question from the many broad questions to be determined was, what 
to do in a case where a soldier was known to have been taken captive and to have 
died in Communist hands but his period of survival was unknown. There were 
several hundred such cases. It was determined to pay an amount equivalent 
to the average period of survival of the known cases. Another question was, 
the meaning of the word “collaborate.” Upon careful consideration it was de- 
termined that it was unnecessary to define the term, in that any such claim 
would have to be rejected anyway under the provisions which foreclosed bene- 
fits to anyone “who, at any time, voluntarily, knowingly, and without duress in 
any manner served such hostile force.” 

It also appeared that, perhaps in some cases, such a claim might have to be 
denied under the food and mistreatment provision of the Geneva Convention. 
As this is a claims-paying agency, concerned only with the payment of benefits 
to those entitled thereto under the statute, it was considered that it would be 
improper to pass on any issue unnecessary to the fulfillment of that function, 
particularly one of such critical character. The Commission has accordingly 
not done so in any case and no claim has been denied directly or indirectly on 
the ground of collaboration. 

Among other problems were: The treatment to be accorded a “missing in ac- 
tion” case, the weight, if any, to be attached to a certified summary from the 
Department of Defense; the proper execution of a claim; how to resolve varia- 
tions in the evidence as to pertinent dates such as capture and return to mili- 
tary control: the apprapriateness of informal claims in behalf of persons unable 
to file; whether award limited to amount claimed where evidence shows entitle- 
ment to more; treatment where only one of the surviving parents of POW 
files claim ; treatment of claim by a widow when her children are also eligible. 
When is guardianship required? What evidence is acceptable as to relation- 
ship of survivors? There were many more. 

As pointed out above 7,626 POW claims were filed under this program. Be- 
cause of the large number of deaths among the POW’s the prospective recipients 
of payments, i. e., widows, children and parents exceeded this total. Evidence 
of entitlement had to be called for and examined in all such cases. We were in- 
formed initially, to put it moderately, that there were some 307 cases in which 
the question of some service to the hostile force might arise. We accepted 
no conclusions but required. the production of the files in all such cases. Many 
of them were very voluminous. We selected what we regarded as a staff of 
competent fair-minded lawyers, all of them veterans, obtained security clear- 
ance for them and put them to work in a locked room. They spent many months 
at the task. This staff came up with a total of 252 preliminary disallowances. 
Letters were prepared for the signature of the POW Division head, executed 
by him, and mailed to each such claimant advising him of the disallowance, 
of his right to a hearing, and that further particulars would be provided upon 
request. 

At this point the claims fall into three categories. Of the 252 persons notified 
of primary disallowance 121 requested oral hearings, 35 request>d hearings on 
the record, i, e., review of the record by the Commission, and 96 were never 
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heard from. Those who requested oral hearings were notified that if preferred 
the Commission would undertake to provide a hearing in the general area of the 
United States in which they lived. Many hearings were held that way. Al- 
though sometimes not very close to their homes, the Commission did the best it 
could with the funds it had. Incidentally, these are the only hearings the Com- 
mission has ever held outside of Washington. : 

The great majority of these oral hearings, both in the field and in Ww ash- 
ington, were conducted by Commissioners. There were exceptions occasioned 
by the approach of what we then regarded as jurisdictional deadlines at times 
when maturing cases were too numerous for the Commissioners to conduct 
them all. When such exceptions occurred competent members of the staff 
were assigned to the task. Hearings were held in New York, Detroit, Chicago, 
Omaha, San Francisco, Portland, Albuquerque, Dallas, Houston, Atlanta, and 
Columbia. All of these claims were subsequently reviewed by the Commis- 
sion as a whole. In addition to the reading of the transcript or consulting the 
notes of the hearings officer the procedures were as follows: The staff member 
who had originally examined the file, which might, in fact, have required a 
matter of days, would come before the Commission. He would then go over 
with the Commission the parts of the file which he deemed to have particular 
probative force both pro and con and subject himself to questioning. The 
hearings officer (generally a Commissioner) would then give his report of 
the hearing, subject himself to questioning, and state his recommendation. 
The Commission then decided the matter. In no case, on final determination, 
has the decision been less favorable to the claimant than that recommenda- 
tion. 

The 35 record hearings were handled in the following fashion: A special 
review staff was assigned to the task, that is an entirely new group of com- 
petent personnel went over all of the evidence available and independently 
developed a recommendation. The original examiner and the review attorney 
then both came before the Commission. The original examiner first outlined 
the controlling points with reference to the claim as he saw it and subjected 
himself to questioning. The review attorney did likewise and stated his rec- 
ommendation. The Commission then decided the matter. Again I do not know 
of a case on final determination where the decision has been less favorable 
to the claimant than that recommendation. 

As to the third category, the one where the claimants were never heard 
from after notification of disallowance, the Commission nevertheless assigned a 
fresh staff to the review of those claims. The staff recommended some allow- 
ances all of which have been approved by the Commission. 

The figures on reviews now stand as follows: 

Category 1. Oral hearing. There were 121 of these—110 were allowed and 
9 disallowed. 

Category 2. Record hearings. There were 35 of these—-29 were allowed and 
6 disallowed. 

Category 3. Reviews where claimant not heard from. There were 96 of 
these—58 were allowed and 38 disallowed. 

Subject to the factor that some persons in category 2 might have requested 
oral hearings if they could have been more accessible, if thus appears that only 
15 of those persons who could have been concerned in any way with the type 
of hearing they had failed to receive an award. Hearing on one claim remains 
pending the outcome of court-martial proceedings. Another one remains pend- 
ing decision on review. 

The Commission was much distressed by the provision in the statute re- 
quiring the disposition of a claim within 1 year. This would not have been 
true if we had been able to gain possession of the pertinent files when we first 
needed them. This is not intended as a criticism of anyone or any department 
of the Government for I am certain that there has been a genuine effort at 
full cooperation by all concerned. Such temporary inability to get files was 
brought about by the urgent need for them in other areas. The fact remains that 
we could not get the files. 

We at first regarded this statute as jurisdictional. That is we considered that 
we lost jurisdiction of a claim unless it was completed within 1 year. This view 
was based in part on an opinion of the Comptroller General on a similar problem. 
We therefore considered that primary determination had to be completed in 
time to allow a period for notification to the claimant, request for review, and 
a period for actual review and final determination within 1 year. It would have 
been much better if we had allowed a very considerable number of claims to 
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accumulate after the hearings thereon in order that the experience and the wider 
knowledge of the subject gained thereby could have inhered in the determination 
of them all. Instead of that we were in a continuous struggle to keep ahead of 
the deadline. 

Because of our dissatisfaction with this procedure, we caused the legal ques- 
tion to be reexamined and now have an opinion from the Comptroller General 
which indicates that we do have some continuing jurisdiction. We have there- 
fore reexamined the claims in the light of our experience with the whole program 
and have made some changes in the determinations at Commission level. Changes 
atenany made are reflected in the above statistics. Our reexamination is can- 
tinuing. 

The most noteworthy change brought about by our reconsideration has been 
with reference to partial awards. The Commission was never in accord with 
reference to such awards although they were made in a limited number of cases. 

It will have been noted that the statute provides benefits, not for every dav 
of imprisonment, but for every day on which the Geneva Convention was violated. 
Evidence available to the Commissien tended to show in some cases that the 
Geneva Convention was not violated on every day of imprisonment. Partial 
awards were therefore made to reflect the difference as nearly as it could he 
calculated with some certainty. 

Now it will also have been noted that it is impossible to make any award at 
all if the claimant has voluntarily, knowingly and without duress at any time or 
in any manner served such hostile force. Therefore, the making of a partial 
award was the equivalent of an absolute clearance under section 6 (e) (1) and so 
far as the Commission is concerned with the matter. 

Nevertheless it developed that the claimants, the press and the public gen- 
erally did not interpret it that way. Rather than regarding a partial award 
as a complete clearance, which it was, they gave it an absolutely contrary inter- 
pretation ; i. e., that it was equivalent to a finding that there was something wrong 
with claimant’s conduct. 

The unfairness of this situation, whatever the cause, was, of course, intoler- 
able. We therefore concluded, rather than to permit any such impression to be 
bandied about, to raise all of the partial awards to full awards and there are 
no longer any partial awards. 

In order to better understand our general situation it would be well to make 
some mention of other programs we are administering. There is a relationship 
between them. Staff attorneys are moved back and forth between them, and 
the housekeeping functions are in common. Claimants and their attorneys 
familiar with procedures under one program expect to find similar procedures 
under others. Such expectation is not entirely unreasonable. 

It has been suggested at various times in connection with Public Law 615 that 
evidence of witnesses should only be considered if claimants are privileged to 
confront and cross-examine them, that no evidence should be considered unless 
it is first fully made known and in detail to the claimants, that complete tran- 
scripts of proceedings should be made available to claimants at the expense 
of the Commission and determinations should be based solely thereon, and that 
determinations should be reviewable in the courts. 

The foregoing will have demonstrated that it would have been impossible to 
follow such procedures in the administration of Public Law 615. However that 
may be when applied to Public Law 615, such requirements would in our judgment 
be unfortunate precedents for other programs. Here are some examples: 

Among the several programs of the Commission is one for recovery on claims 
against the Soviet Union arising prior to November 16, 1933. We have a fund to 
pay them arising from the so-called Litvinov assignment and in the approximate 
amount of $9,100,000. Five percent of this fund, however, was paid into the 
Treasury to cover, or as an offset against, administrative expenses. The total 
amounts claimed exceed $2 billion. Although the formula is not very reliable 
it is ordinarily estimated that the cost of administering a claims program will be 
in the neighborhood of 5 percent. That estimate contemplates the utilization of 
our present methods. It will be noted that $9,100,000 is not 5 percent of $2 
billion, nor is it 5 percent of $1 billion. It is 5 percent of $182 million. Now 
the persons having knowledge of these matters may be scattered all over the 
world. If we were to substitute for our present investigative methods procedures 
contemplating hearings requiring confrontation by witnesses and full disclosure 
of all information available to the Commission it would mean either 1 of 2 things. 
Hither the claimants would not get any money or they would get a free ride, for it 
would, in all probability, cost more than the entire $9,100,000 to administer the 
program. I am of the opinion that the average claimant would prefer to take 
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his chances under present procedures to procedures under which he might be 
compelled to abandon all chance of getting anything. 

These difficulties would be compounded if we were to contemplate the prepara- 
tion of records which would reflect every step and every bit of evidence con- 
sidered in order that it might be reviewed by the courts. Investigation of a 
series of claims will usually develop within the Commission a general knowledge 
of a subject which permits an approach resembling an extension of the doctrine 
of judicial notice. If we were to incorporate a record of every one of these back- 
ground matters on every claim our procedures would become so cumbersome and 
expensive that they would be utterly impossible to digest. 

Futhermore, there would be an inevitable tendency to hesitate to come to grips 
with difficult questions. The temptation would be there, and we fear prevail, to 
await the determination of precedent questions by the courts. That would delay 
the whole program. 

Again on such a program as the Litvinov program where distribution of the 
funds must be prorated, and even assuming the possibility that the funds would 
not all be used up administratively, no distribution could be made until the last 
claim destined for the courts was decided. 

The administration of claims programs is slow enough at the best. Such pro- 
cedures would protract the delay many times over. Payments would not be to the 
claimants but to their grandchildren. 

Let us give you another example of a little different character. We have a 
program of claims for the taking of American property in Bulgaria. The United 
States has no diplomatic relations with Bulgaria. We cannot go there to get. 
evidence and neither can the claimants. A claimant may have been lucky to get 
out of Bulgaria with this shirt much less bring along evidence necessary to the 
establishment of a claim under methods regarded as essential in the duly con- 
stituted courts. And yet he may have an absolutely just claim and in this in- 
stance we do have Bulgarian money to make payment. It seems to us that if we 
can be convinced by any reasonable methods, however unorthodox by courtroom 
standards, such a claim should be allowed. 

It does not seem to us that our attorneys here should be inhibited by procedural 
precedents which, if generally followed, would make it impossible to carry out 
our programs. We want our attorneys to be right on the facts, we want them to 
be right on the substantive law but we also want them to be bold and courageous 
in coming to grips with difficult problems to the end that our responsibilities can 
be fulfilled. 

Our procedures at present are nonadversary. We merely investigate a claim 
which is filed with us, read everything the claimant presents, listen to everything 
he has to say, examine any other sources of information we can find or afford to 
look for and decide whether the claim is right. We never seek to defeat a claim. 
Our job is to pay claims. Although such methods include many handicaps we 
believe that in following them, in addition to getting the job done quickly and 
inexpensively a Commission such as ours need not be precluded from achieving a 
considerable degree of accuracy, fairness, and justness. 

There are some additional considerations which, we believe, should be brought 
to your attention. If public adversary proceedings were to be substituted for 
our present nonadversary investigative methods it would not be the reputations 
solely of claimants which would be involved. Inescapably such hearings would 
bring into the record the names and piecemeal accounts of the activities of 
many other prisoners of war whose claims have been examined and allowed. 
Many times reports of such activities standing alone, without the balancing and 
justifying information we have received and considered and which would not be 
material to the issues in somebody else’s case, could be highly damaging to their 
reputations and to the morale of their families, friends and the communities 
in which they live. Gossips and scandalmongers could be depended upon to en- 
large and expand any story until a distorted and cruel picture was created that 
the unfortunate victim could never live down. I am certain, gentlemen, that 
this would not be a good thing. I am certain also that it would form about 
the best propaganda source for the Communists, who have no desire to report 
the facts fairly or honestly, that can be imagined. 

We were at all times very aware of the fact that claimants could not know of 
the sources and details of information available to us. We weighed such informa- 
tion and all other information including that provided by the claimants in the scale 
of that awareness to the end that no injustice should result therefrom. 

We have at all times taken all such steps as we could to continue to protect 
the reputations of any and all claimants before us. That has been done not 
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only in their own immediate interests but in the interests of their wives, their 
parents, their children, their friends, and the communities in which they live. 
Fifteen claimants stand denied on hearings either on the record or at which they 
appeared. In no one of those cases nor in any other case has derogatory informa- 
tion been given out by the Commission. Hearings, although generally public, 
were held privately whenever requested by claimants. Many awards were made 
on private hearings. Not even the fact of disallowance of a claim, although that 
fact standing alone may not support a discreditable inference, has never in any 
case been made public by the Commission nor revealed to anyone other than the 
claimants or their authorized representatives. The upshot of the matter is this: 
That if any information in any way derogatory to claimants has at any time 


appeared to arise from these proceedings it has come from claimants themselves, 
never from the Commission. 


FOREIGN CLAIMS SETTLEMENT COMMISSION 
Washington, D. C. 
PRISONERS OF WAR IN NORTH KOREA 


Beginning in the spring of 1953 shortly after “Little Switch” and continuing 
until now, stories have appeared in the press and elsewhere to the effect that 
American GI’s held prisoner of war in North Korea did not demonstrate the 
sturdiness that might have been hoped for in resisting Communist indoctrination. 
Instead of challenging the accuracy of these accounts critics have apologized 
for them and belabored the Army and the American educational system claiming 
that the GI’s were poorly prepared for their ordeal. These stories have no doubt 
caused anxiety to many people. 

A number of the authors infer that Americans have lost purposefulness and 
direction and the capacity for success, and that the only persons in this day and 
age who know where they are going and what they are doing and why they are 
doing it, and succeed in getting it done, are the Communists. They make it appear 
that we are a decadent generation and no longer any match for the clever and 
progressive Communists. 

Some of these people in effect present the American GI’s as poor, ignorant, 
miserable, weak creatures, lacking in principle, pride, faith, honor, character, 
loyalty, patriotism, and integrity, incapable of resisting and who did not resist 
the teachings of communism to which they were skillfully subjected. 

This is all dangerous talk and it would have been better for the critics to have 
given more attention to the accuracy of their tales. The fact was well known that 
at the end of the conflict only 21 Americans held prisoner of war elected not to 
be repatriated in contrast to more than 22,000 of the enemy who did not return 
to their native lands. That is a thousand to one. How, if the storytellers had 
given it thought, could they have reconciled this fact with the statements they 
were making? And where, if they had looked at the young men about them, would 
they have perceived deterioration in any of the sturdy qualities they apparently 
believed the older generations to have possessed ? 

In 1954 the Congress enacted a law providing benefits to Americans held 
prisoner of war in North Korea.’ Administration was assigned to the Foreign 
Claims Settlement Commission. The benefits consisted of one dollar per day 
on which a prisoner of war did not receive proper food and $1.50 for each day he 
was otherwise mistreated in violation of the Geneva Convention of 1929. Benefits 
were not to be paid to anyone “who, at any time, voluntarily, knowingly, and 
without duress, gave aid to or collaborated with or in any manner served such 
hostile force.” 

It was necessary for the Commission or its staff to determine on each claim, 
among other things, the two following matters : 

1. The extent to which the enemy failed to provide proper food or otherwise 
violated the Geneva Convention. 

2. Whether “at any time” the claimant “voluntarily, knowingly, and without 
duress * * * in any manner served such hostile force.” 

It proved to be unnecessary to make a finding as to collaboration or disloyalty 
on any claim in that any such persons were also ineligible for benefits under 
the foregoing language. Therefore, no inference is to be drawn that any particu- 
lar individual denied benefits was disloyal. On the other hand it is obvious that 


1 Public Law 615, 83d Cong. 
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the number of any disloyal persons could not have exceeded those included within 
such language. 

A great deal of care was taken with those claims. The best of the staff was 
put at the task. It was a good conscientious staff. Every bit of evidence avail- 
able was carefully examined and in many instances that included the benefit 
of very thorough and fair investigations by other departments and agencies. 
For the first time on any claims program the Commission went into the field 
for oral hearings. They went as close to the homes of claimants as the limits 
of expense money would permit. Every single claim involving one of the above 
matters denied in the first instance by the staff was subsequently carefully re- 
viewed whether requested by the claimant or not. 

The Commission was aware that even in the old days not all soldiers, at 
all times, conducted themselves with uprightness. One of the ablest generals 
of the Revolution, the hero of the Battle of Saratoga, Benedict Arnold, defected 
to the enemy. Soldiers in the War of 1812 ran away from the field of battle. 
In the Civil War, 3,170 Union soldiers held prisoners enlisted in the Confederate 
Army against their former comrades, and 5,452 Confederate soldiers held prisoner 
enlisted in the Union Army against their former comrades.’ 

It seemed reasonable to expect that the average conduct of our GI’s in Korea 
would be about like that of their forefathers under similar circumstances. They 
actually did conduct themselves better. 

An attack on the will to resist of our GI’s was made by starvation, lack of 
medical care, exposure to cold and filth, and sometimes outright brutality. 
Thousands of our boys died as a result of this treatment. Meanwhile the sur- 
vivors were subjected to a constant and clever plan of Communist indoctrina- 
tion. The enemy could have taken little satisfaction in the results. 

This claims program has been nearly completed. A total of claims by reason 
of the imprisonment of 7,626 servicemen were filed under it. The rate of disal- 
lowance for all causes has been lower than on any other program the Com- 
mission has administered. As of this date there have been not more than 67 
denials which could fall within the 2 propositions above. There is scarcely 
any possibility that the final number will reach 1 percent. If we were to assume 
that all of this number were disloyal the record would even then be better than 
our forefathers.. But no such assumption can be made. Included are the ignor- 
ant, the weak willed, the easily persuaded, and those who always follow the 
path of least resistance. Such people we will always have with us. To the extent 
that any of them understood the Communist teachings most of them have long 
since forgotten it. They are in no event influential with other people. They 
are of no value to an enemy and no danger to us. There were a few of the 
“smart boy,” the “I’m looking after me,” type who followed the teachings or 
pretended to follow them in what they considered to be their own self interest. 
It is doubtful that very many of them actually believed it or that much of 
communism remains with them. Their self-interest now lies in a different 
direction. Then there were a few who may have undertaken to ingratiate 
themselves with the Communists to further an escape plot or to gain informa- 
tion which might subsequently prove useful to our own forces. 

The evidence clearly shows that the Communist effort to indoctrinate was a 
failure and that on the whole our boys were resolute and maintained their 
principles. Far from being a source of shame the record is one of which Ameri- 
cans can be proud. 


Senator Hennines. Mr. Smith, have you any further questions, 
or have any of the members of the staff any further observations? 

Mr. Smriru. I don’t believe so, Mr. Chairman. 

Senator Hennings. In that event, the committee will rise and stand 
adjourned until the call of the Chair. 

Thank you, Senator Cain. 


(Thereupon, at 1:45 p. m., the subcommittee adjourned, subiect 
to the call of the Chair.) 


2 Report of the Secretary of Defense Advisory Committee on POW’s, August 1955. 
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